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NA5 Save Passamaquoddy Bay 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
NA5-1 FERC’s decision not to extend the public comment period was a logistic 

one, unrelated to the additional information requested from the applicant.  
Even though the formal comment period was not extended, we make 
every effort to respond to comments received up to the production of the 
final EIS.  If the applicant’s responses to our conditions are deficient, the 
Commission may elect to include conditions in its Order requiring that 
Downeast provide the information.  The state permitting process occurs 
outside of the NEPA process and FERC is not bound by that process; 
therefore, we cannot address the commenter’s speculation as to the length 
of the state process. 

 

NA5-2 See response to Comment NA5-1.  The Commission’s process did not 
preclude the public from commenting on the draft EIS or any new 
information provided by the applicant.  The applicant’s submittals in 
response to the FERC staff’s recommendations are posted on eLibrary and 
are available for public viewing on the FERC’s website.  Comments on 
that information are encouraged, and we make every effort to respond to 
comments received up to the production of the final EIS. 
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NA5 Save Passamaquoddy Bay 
 
 
 
 
 
NA5-3 In April 2008 the Commission notified Quoddy Bay that it was 

suspending review of the Quoddy Bay LNG Import Project pending 
receipt of requested information.  Quoddy Bay provided no response to 
that notification, therefore in October 2008 the Commission suspended its 
review of the Quoddy Bay application.  Conversely, Downeast has 
continued to provide a response to all information requests, and if certain 
information was not included in a response, Downeast has provided an 
explanation for the lack of information. 

 
NA5-4 A Supplemental Draft EIS was issued on March 28, 2013 which consisted 

of a revised safety and security analysis only.  This final EIS includes all 
information submitted by the applicant since issuance of the draft EIS and 
addresses all comments received to date. 

 



 

Appendix S – Comments on the Draft EIS and Responses S-319

 

 

NA6 Save Passamaquoddy Bay 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
NA6-1 As required by the section 7 of the Endangered Species Act, we developed 

our analysis of effects and mitigations for federally protected whales in 
our Biological Assessment, which was appended to our draft EIS and 
provided to the FWS and NOAA Fisheries for their review and comment.  
We submitted a revised BA to the FWS and NOAA Fisheries in June 
2012.  The FWS and NOAA Fisheries will prepare Biological Opinions, 
determining whether or not the federal actions associated with this project 
would likely jeopardize the continued existence of a listed species, or 
result in the destruction or adverse modification of designated critical 
habitat.  Downeast has proposed specific measures to minimize potential 
impact on whales during construction and operation of its proposed 
project.  Our revised BA and final EIS incorporates these proposed 
measures.  The attachments to this comment letter are not included in this 
appendix of the final EIS.  They are available for review on the FERC’s 
website under docket number CP07-52 (accession number 20090916-
5006).  
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NA7 Three-Nation Alliance 
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NA7 Three-Nation Alliance 
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NA7 Three-Nation Alliance 
 
 
NA7-1 We do not believe that Downeast’s “Revised Statement of Purpose and 

Need” (submitted under accession number 20090821-5025) is prejudicial 
to the Three-Nation Alliance and other participants in the NEPA process.  
Downeast stated in its application that the purpose of the project is to 
establish an LNG marine terminal in New England capable of receiving 
imported LNG from LNG vessels, storing, and regasifying the LNG to 
provide an additional supply source of natural gas to the New England 
region.  This stated purpose and need has not changed as a result of 
Downeast’s submittal.  Downeast’s “Revised Statement of Purpose and 
Need” updates the information provided in its application and responds to 
relevant comments on the draft EIS.  

 The FERC staff is not the proponent of the proposed project, and therefore 
does not define the project purpose and need.  The purpose is defined by 
Downeast, and FERC staff uses the proponent’s stated purpose in the 
project EIS.  The purpose and need statement in the EIS serves as a 
disclosure of the applicant's stated purpose to which the FERC is 
responding.  The CEQ regulations for implementing the NEPA (at 40 
CFR 1502.13) only require that the EIS “briefly specify the underlying 
purpose and need to which the agency is responding….”  Ultimately, it is 
the market that determines whether or not the project is constructed. 

 We believe the comment period provided adequate time for stakeholders 
to review and comment on the draft EIS for the Downeast LNG Project.  
The comment period is part of the approval process required by CEQ 
regulations for implementing NEPA to consolidate comments on the draft 
EIS; however, it does not preclude commenters from submitting their 
comments at any time during the process.  We make every effort to 
respond to comments received up to the production of the final EIS. 

NA7-2 See response to comments NA5-1 and NA5-2.  We make every effort to 
review and consider all comments received on the draft EIS and 
Downeast’s submittals up to the production of the final EIS. 
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NA7 Three-Nation Alliance 
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NA7 Three-Nation Alliance 
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NA7 Three-Nation Alliance 
 
 
 
 
 
 
 
 
NA7-3 See response to Motion NA7-1.  We understand there are differing views 

regarding the need for the Downeast LNG Project.  However, purpose and 
need are not environmental issues that have to be addressed at length in 
the EIS to justify the project.  An applicant proposes a project and 
presents its objectives; the FERC staff reviews the proposal and evaluates 
the environmental impacts of the project, including producing an 
environmental document to satisfy the NEPA.  The FERC staff believes 
that the Downeast LNG Project, with the implementation of Downeast’s 
mitigation measures and the additional measures recommended by FERC 
staff, would be an environmentally acceptable action.  The Commission 
may authorize the Downeast LNG Project if it determines the project is in 
the public interest. 
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NA7 Three-Nation Alliance 
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NA7 Three-Nation Alliance 
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NA7 Three-Nation Alliance 
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NA7 Three-Nation Alliance 
 
 



 

Appendix S – Comments on the Draft EIS and Responses S-330

 
 
 

NA7 Three-Nation Alliance 
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NA7 Three-Nation Alliance 
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NA7 Three-Nation Alliance 
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NA7 Three-Nation Alliance 
 
 
NA7-4 As discussed in EIS section 4.12.5 Siting Analysis, Thermal Radiation 

Analysis, LNGFIRE3 has been scientifically assessed, verified, and 
validated for modeling LNG pool fires.  Specifically, LNGFIRE3 uses a 
solid flame model approach, which is currently the most commonly used 
methodology to model thermal radiation hazards for large open 
hydrocarbon fires. The solid flame approach approximates the geometric 
shape of a fire as a tilted cylinder, parallelepiped, or other simple 
geometry with characteristics based on experimentally derived values and 
correlations for mass burning rate, flame height, flame tilt, and flame 
drag. Corresponding geometric view factors for the simplified geometric 
shape and correlations for the surface emissive power (SEP) and 
atmospheric transmissivity are then multiplied together to estimate 
thermal radiation intensity at a specified distance.  We conducted a 
detailed study, “Recommended Parameters for Solid Flame Models for 
Land Based Liquefied Natural Gas Spills,” Issued January 23, 2013 in 
Docket AD13-4-000 (eLibrary Accession Number: 20130123-4002), 
evaluating the commentor’s concerns, including the effect of higher 
elevations on wind speed and flame drag, the potential for higher surface 
emissive powers, and a sensitivity analysis for various other parameters.  
We concluded while LNGFIRE3 under-predicts the mass burning rate, 
flame length, and the mean surface emissive power for large scale LNG 
fire tests, predicted distances to radiant heat levels are still close in 
agreement with the measured values from the experiments. This is 
primarily due to the over-prediction of the view factor inherent in the solid 
flame model representation of the flame as a cylinder. We concluded that 
LNGFIRE3, as currently prescribed by 49 CFR Part 193, is appropriate 
for modeling thermal radiation from LNG pool fires on land and is 
suitable for use in siting on-shore LNG facilities.  Also see, response to 
comment NA4-198. 

 In addition, the commentor suggests the fire exposure to the concrete 
outer containment walls could have knock-on and deleterious effects.  
However, history of storage tank top fires indicates that the more likely 
failure mode is the storage tank would fail above the liquid line but 
remain intact below the liquid line due to the insulating qualities of the 
liquid within the storage tank.  This would also be more in line with 
properly done structural integrity analyses of double containment LNG 
storage tanks, which shows a similar failure sequence.  As discussed in 
section 4.12.5, assuming this more credible failure sequence would not 
significantly change the thermal radiation results.   
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NA7 Three-Nation Alliance 
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NA8 Three-Nation Alliance 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
NA8-1 See response to Comment FA4-1. 
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NA8 Three-Nation Alliance 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
NA8-2 See response to Comment FA4-1.  
 
 
 
 
 
 
 
 
 
 
 
NA8-3 See response to Comment FA4-1. 
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NA8 Three-Nation Alliance 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
NA8-4 See response to Comment FA4-1.  The FERC dismissed the Quoddy Bay 

and Calais LNG Project applications.  
 

NA8-5 See response to Comment FA4-1 and NA8-4. 
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NA8 Three-Nation Alliance 
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NA9 Save Passamaquoddy Bay 
 
 
 
 
 
 
 
 
 
 
 
NA9-1 Downeast has complied with most of the conditions in the draft EIS that 

required action and has responded to data requests issued since the 
publication of the draft EIS.  Downeast’s submittals are available for 
public review on the FERC eLibrary.  We have retained certain 
recommendations in the final EIS.  See also response to comment NA4-2.   

 
NA9-2 We disagree that the NEPA process has precluded Save Passamaquoddy 

Bay from commenting on the draft EIS or any new information provided 
by the applicant. See response to Comment NA5-1.  In fact, even though 
the formal comment period is over, we encourage the public to comment 
on the DEIS and new information provided by Downeast.  We continue to 
receive comments from Save Passamaquoddy Bay and other members of 
the public, which have been addressed in the final EIS. 
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NA9 Save Passamaquoddy Bay (continued) 
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NA10 Save Passamaquoddy Bay 
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NA10 Save Passamaquoddy Bay 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
NA10-1 FERC staff typically request a response to an Environmental Data 

Request within 20 days from the date of issuance.  These requests 
typically state that if certain information cannot be provided within the 
specified time frame, the applicant should indicate which items would be 
delayed and provide a projected filing date.  In most instances where 
Downeast did not provide the requested information within the specified 
timeframe, they did respond in a timely manner stating their intention to 
file the requested information.  Delays in providing responses does, 
however, delay the overall review timeline. 
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NA11 Save Passamaquoddy Bay 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
NA11-1 We recognize that Canada has concerns relating to LNG vessel passage 

through its waters.  However, the Commission has a legal obligation to 
continue processing Downeast’s application so that all the issues can be 
properly documented before the Commission makes a decision on the 
proposal. 
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NA11 Save Passamaquoddy Bay 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
NA11-2 Project need is addressed in section 1.1 of the final EIS, and will be 

considered by the Commission in its determination whether or not to 
authorize the project.  However, the market ultimately will determine the 
viability of the proposed project.  See also response to comment NA10-1. 
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NA12 Save Passamaquoddy Bay 
 
 
 
 
 
 
 
 
 
NA12-1 Comment noted. 
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NA12 Save Passamaquoddy Bay 
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NA13 Save Passamaquoddy Bay 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
NA13-1 The referenced attachments (180 pages) are not included in this appendix 

of the FEIS.  They are available for review on the FERC’s eLibrary under 
docket number CP07-52 (accession number 20120314-5067). 
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NA13 Save Passamaquoddy Bay 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
NA13-2 Project need is addressed in section 1.1 of the final EIS, and will be 

considered by the Commission in its determination whether or not to 
authorize the project.  However, the market ultimately will determine the 
viability of the proposed project. 
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NA13 Save Passamaquoddy Bay 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
NA13-3 See response to IND18-4. 
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NA13 Save Passamaquoddy Bay 
 
 
 
 
 
 
 
 
 
 
 
 
NA13-4 Comment noted. 
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NA14 Save Passamaquoddy Bay 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
NA14-1 The potential for capacity expansion of the Algonquin pipeline system to 

serve as an alternative to the proposed project is discussed in section 3.3.1 
of the EIS.  Section 3.3.1 of the final EIS has been updated to include 
discussion of the recently contemplated Algonquin Incremental Market 
(AIM) project.  As described in the final EIS, the AIM project would not 
meet the Downeast LNG Project objectives of providing a source of 
imported natural gas and additional natural gas storage facilities and 
therefore, we do not believe it is a feasible alternative. 
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NA15 Save Passamaquoddy Bay and Nulankeyutomonen Nkihtahkomikumon 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

NA15-1 On March 2, 2011, Downeast filed certain information as confidential in 
response to FERC staff’s data request in regard to its property rights for 
the proposed terminal site.  However, on March 16, 2011, Downeast filed 
information that responded to FERC staff’s request as public. 
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NA15 Save Passamaquoddy Bay and Nulankeyutomonen Nkihtahkomikumon 
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NA16 Save Passamaquoddy Bay 
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NA16 Save Passamaquoddy Bay 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
NA16-1 See response to comment IND30-4. 
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NA16 Save Passamaquoddy Bay 
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NA16 Save Passamaquoddy Bay 
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NA16 Save Passamaquoddy Bay 
 
 



 

Appendix S – Comments on the Draft EIS and Responses S-359

 
 
 

NA17 Save Passamaquoddy Bay 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

NA17-1 Section 1.3 and table 1.3-1 of the final EIS have been updated to include 
the current status of other permits, in addition to the authorization from 
the FERC that Downeast would need to obtain for the project.  The 
referenced attachments (270 pages) are not included in this appendix of 
the FEIS.  They are available for review on the FERC’s eLibrary under 
docket number CP07-52 (accession number 20120525-5040). 
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NA17 Save Passamaquoddy Bay 
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NA17 Save Passamaquoddy Bay 
 
 
 
 
 
 
 

NA17-2 The potential for capacity expansion of existing pipeline systems to serve 
as alternatives to the proposed project is discussed in section 3.3.1 of the 
EIS.  Section 3.3.1 of the EIS has been updated accordingly since 
publication of the draft EIS. 
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NA17 Save Passamaquoddy Bay 
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NA17 Save Passamaquoddy Bay 
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 NA17 Save Passamaquoddy Bay 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

NA17-3 See response to comments NA11-2 and NA17-2. 
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NA17 Save Passamaquoddy Bay 
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NA17 Save Passamaquoddy Bay 
 
 
 
 
 
 
 
 
NA17-4 See response to comment Comment NA4-181.  The WSR makes it clear 

that Downeast LNG must adequately address and resolve the 
transboundary safety and security risks, requirements, and impacts.  As 
discussed in Section 4.12.7.6, the Coast Guard has the authority to 
prohibit LNG transfer or LNG vessel movements within U.S. waters if 
such action is necessary to protect the waterway, port or marine 
environment.  If this project is approved and if appropriate resources are 
not in place prior to LNG vessel movement along the waterway, then the 
Coast Guard would consider at that time what, if any, vessel traffic and/or 
facility control measures would be appropriate to adequately address 
navigational safety and maritime security considerations and whether or 
not to allow a tanker passage in U.S. waters. 
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NA17 Save Passamaquoddy Bay 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

NA17-5 See response to comment IND30-4. 
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NA17 Save Passamaquoddy Bay 
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NA17 Save Passamaquoddy Bay 
 
 
 
 
 
 
NA17-6 See response to comment NA14-1. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

NA17-7 See response to comment NA13-2.  Section 3.0 of the final EIS addresses 
potential alternatives to the proposed project, including the expansion of 
existing pipeline systems that could move natural gas from the Marcellus 
shale area into New England. 
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NA17 Save Passamaquoddy Bay 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
NA17-8 See response to comment NA17-2. 
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NA17 Save Passamaquoddy Bay 
 
 



 

Appendix S – Comments on the Draft EIS and Responses S-372

 
 
 

NA17 Save Passamaquoddy Bay 
 
 
 
 
 
 
NA17-9 Project need will be considered by the Commission in its determination 

whether or not to authorize the project.  However, the market ultimately 
will determine the viability of the proposed project. 
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NA17 Save Passamaquoddy Bay 
 
 
 
 
 
 
 
 
 
 
 
 
 

NA17-10 See response to comment NA17-2. 
 
 
 
 
 
 
 
 
 

NA17-11 Comment noted.  Section 3.3.2.1 of our alternatives analysis addresses 
Canaport as an alternative.  See also response to comment NA13-2. 

 
 
 
 
 
 
 
 

NA17-12 Section 3.3.2 of the final EIS presents our evaluation of other New 
England LNG import terminals, including Neptune, to serve as potential 
alternatives to the proposed project.  
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NA17 Save Passamaquoddy Bay 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
NA17-13 Section 3.3.2 of our EIS presents our evaluation of the Canaport LNG 

terminal to serve as a potential alternative to the proposed project. 
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NA17 Save Passamaquoddy Bay 
 
 
 
 
 
 
 
NA17-14 Comment noted. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
NA17-15 See response to comments NA17-2, NA17-7, and NA17-13. 
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NA17 Save Passamaquoddy Bay 
 
 
 
 
 
 
 
 
 
 
 

NA17-16 Comment noted. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

NA17-17 See response to comment NA17-2.   
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NA17 Save Passamaquoddy Bay 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

NA17-18 The Commission will consider all factors relevant to Downeast’s 
application, including project need, in its determination whether or not 
to authorize the project.   
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NA18 Save Passamaquoddy Bay 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

NA18-1 The attachments are not included in this appendix of the FEIS.  They are 
available for review on the FERC’s website under docket number CP07-
52 (accession number 20120531-5041). 

 
 
 
 
 
NA18-2 Project need, and how the developing domestic natural gas supply may 

impact project need, will be considered by the Commission in its 
determination whether or not to authorize the project.  However, the 
market ultimately will determine the viability of the proposed project.   
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NA18 Save Passamaquoddy Bay 
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NA19 Save Passamaquoddy Bay 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

NA19-1 See response to comment NA4-197. 
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NA19 Save Passamaquoddy Bay 
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NA19 Save Passamaquoddy Bay 
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NA20 Save Passamaquoddy Bay 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
NA20-1 We believe that toxins have been adequately addressed in the EIS and BA.  

Downeast completed site-specific testing at the location of the proposed 
pier to identify potential contaminated sediments, including heavy metals.  
Section 4.2.8 of the EIS addresses the results of this site-specific testing 
and the likelihood of re-suspension from the proposed construction and 
operation.  We believe there would be no adverse impacts from re-
suspension of sediments during pier construction or from project 
operation.  The attachment to this letter is not included in this appendix of 
the FEIS, but is available for review on the FERC’s website under docket 
number CP07-52 (accession number 20120917-5042). 
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NA20 Save Passamaquoddy Bay 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
NA20-2 As stated in section 4.2.8 of the EIS, we believe there would be no 

adverse impacts from re-suspension of sediments during pier construction 
and operation.  We do not believe the project would result in 
contamination of fish from heavy metals.  Environmental justice is also 
addressed in section 4.8.6 of the EIS. 
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NA20 Save Passamaquoddy Bay 
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NA21 Save Passamaquoddy Bay 
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NA21 Save Passamaquoddy Bay 
 
 
 
NA21-1 As discussed in sections 4.12.2 and 4.12.5 of the EIS, the propensity of a 

vapor cloud to detonate or produce damaging overpressures is influenced 
by the reactivity of the material, the level of confinement and congestion 
surrounding and within the vapor cloud, and the flame travel distance. 
Methane vapors are classified as low reactivity compared to propane 
(medium reactivity) and ethylene (high reactivity).  Moreover, Downeast 
proposes to receive LNG compositions that are not in the range shown to 
exhibit overpressures and flame speeds associated with high order 
explosions or detonations from ignition of an unconfined vapor cloud.  
Also see response to comment NA4-197. 

 

NA21-2 The vapor dispersion simulations included the vapor fence configuration 
as proposed and evaluated multiple wind directions including those 
toward the shoreline.  Emergency response and evacuation planning are 
specifically discussed in section 4.12.6 of the EIS and would need to be 
reviewed and completed prior to site preparation, as required by the 
Environmental Policy Act of 2005.  See response to comment NA4-170 
and NA4-224. Safety and security issues are discussed in detail in section 
4.12 of the Downeast EIS.  Also see response to comment S-NA7-14. 

NA21-3 Section 4.7.4.2 of the final EIS has been revised to address the visual 
impact of the proposed vapor fence along US Route 1. 

NA21-4 Delays in providing responses to Commission questions delays the overall 
review timeline, but may not necessitate dismissal of an application if 
known progress is being made in providing responses. 
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NA21 Save Passamaquoddy Bay 
 
 
 
 
 
 
 
 
NA21-5 See response to comments NA21-1 and NA4-197. 
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NA21 Save Passamaquoddy Bay 
 
 



 

Appendix S – Comments on the Draft EIS and Responses S-390

 
 
 

NA22 Save Passamaquoddy Bay 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

NA22-1 As discussed in section 4.2.8 of the EIS, Downeast has conducted site-
specific testing of sediments in the area that would be disturbed by the 
Project and our analysis relies on this project-specific testing and we have 
not cited the general EPA study.  See also response to comment NA20-1 
and NA20-2.  The attachment to this letter is not included in this appendix 
of the FEIS, but is available for review on the FERC’s website under 
docket number CP07-52 (accession number 20120928-5250).   
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NA22 Save Passamaquoddy Bay 
 
 



 

Appendix S – Comments on the Draft EIS and Responses S-392

 
 
 

NA23 Save Passamaquoddy Bay 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
NA23-1 We do not believe that Downeast’s application should be denied based on 

the referenced inconsistency.  
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NA23 Save Passamaquoddy Bay 
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NA24 Save Passamaquoddy Bay 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
NA24-1 Project need will be considered by the Commission in its determination 

whether or not to authorize the project.  The attachment is not included in 
this appendix of the FEIS but is available for review on the FERC’s 
website under docket number CP07-52 (accession number 20121026-
5104). 
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NA24 Save Passamaquoddy Bay 
 
 
 
 
 
 
 
 
 
 
 
 
NA24-2 The use or expansion of the existing Canaport or Everett LNG facilities as 

potential alternatives to the Downeast LNG project is evaluated in section 
3.3.2.1 of the EIS.  The attachments are not included in this appendix of 
the FEIS but are available for review on the FERC’s website under docket 
number CP07-52 (accession number 20121026-5104). 

 
 
 
 
 
 
 
 
 
 
 
 
 
NA24-3 Project need will be considered by the Commission in its determination 

whether or not to authorize the project.  However, the market ultimately 
will determine the viability of the proposed project. 
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NA24 Save Passamaquoddy Bay 
 
 
 
 
 
 
 
 
 
 
 
 
NA24-4 See response to comment NA24-3. 
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NA25 Save Passamaquoddy Bay 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
NA25-1 Project need is addressed in section 1.1 of the EIS and will be considered 

by the Commission in its determination whether or not to authorize the 
project.  However, the market ultimately will determine the viability of 
the proposed project.  The attachment is not included in this appendix of 
the FEIS but is available for review on the FERC’s website under docket 
number CP07-52 (accession number 20121108-5078). 
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NA26 Save Passamaquoddy Bay 
 
 



 

Appendix S – Comments on the Draft EIS and Responses S-399

 
 
 

NA26 Save Passamaquoddy Bay 
 
 
 
 
 

NA26-1 Section 4.7.4.2 of the final EIS has been revised to address the visual 
impact of the proposed vapor fence along US Route 1. 
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NA27 Save Passamaquoddy Bay 
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NA27 Save Passamaquoddy Bay 
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NA27 Save Passamaquoddy Bay 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
NA27-1 Section 4.10.1.3 of the EIS includes discussion of consultations between 

Downeast and the Passamaquoddy Tribe regarding impact on access to 
Mill Cove and providing an alternative point of access.  The comment 
attachment is not included in this appendix of the FEIS but is available for 
review on the FERC’s website under docket number CP07-52 and the 
unique file accession number 20121127-5014.  Also see response to 
comment NA21-2. 
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NA27 Save Passamaquoddy Bay 
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NA28 Save Passamaquoddy Bay 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
NA28-1 The Commission staff recognizes the recent and ongoing development of 

domestic shale gas supplies and the related shift toward export of natural 
gas.  However, project need will be considered by the Commission in its 
determination whether or not to authorize the project.  However, the 
market ultimately will determine the viability of the proposed project.   
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NA28 Save Passamaquoddy Bay 
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NA29 Save Passamaquoddy Bay-Canada, Inc. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

NA29-1 Dr. Venart’s comments on the study conducted by FERC staff have been 
addressed in the final EIS.  See responses to comment letter IND36. 
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NA30 Save Passamaquoddy Bay 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
NA30-1 See response to comment NA24-3. 
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NA30 Save Passamaquoddy Bay 
 



 

Appendix S – Comments on the Draft EIS and Responses S-409

 
 
 

NA31 Save Passamaquoddy Bay 
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NA31 Save Passamaquoddy Bay 
 
 
 
 
 

NA31-1 See response to comment NA28-1. 
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NA32 Save Passamaquoddy Bay 
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NA32 Save Passamaquoddy Bay 
 
 
 
 
 
 
 

NA32-1 We recognize that Canada has concerns relating to LNG vessel passage 
through its waters.  However, the Commission has a legal obligation to 
continue processing Downeast’s application so that all the issues can be 
properly documented before the Commission makes a decision on the 
proposal. 
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NA32 Save Passamaquoddy Bay 
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NA32 Save Passamaquoddy Bay 
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NA32 Save Passamaquoddy Bay 
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NA32 Save Passamaquoddy Bay 
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NA33 Save Passamaquoddy Bay 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
NA33-1 Comment noted.  Please see response to comment NA32-1. 
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NA33 Save Passamaquoddy Bay 
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STATE AGENCIES 
 
SA1 Maine Historic Preservation Commission 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
SA1-1 Thank you for your comment.  We agree that Downeast has still not 

provided all data necessary to complete the process of compliance with the 
NHPA, as discussed in section 4.10.4 of this EIS.  Therefore, the FERC 
staff has recommended that Downeast file all cultural resources survey and 
evaluation reports, required treatment plans for historic properties that may 
be adversely affected, and the comments of the SHPO and interested Indian 
tribes on those reports and plans, prior to construction. 
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SA2 Maine State Planning Office 
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SA2 Maine State Planning Office (continued) 
 
 
 

SA2-1 The Host Community Benefits Agreement demonstrates Downeast’s 
intention to compensate the host community for accommodating the LNG 
facility.  It is the duty and authority of the FERC's Commissioners to 
determine if the project is consistent with the public interest.  However, the 
FERC staff does not consider the potential economic benefits to the local 
community to be within its purview.  The Host Community Benefits 
Agreement is a negotiated agreement between Downeast and the town of 
Robbinston.  With regard to the Fishermen Communication, Coordination 
and Compensation Plan, the Downeast EIS includes a recommendation that 
Downeast file the final Fishermen Communication, Coordination and 
Compensation Plan prior to operation.   

 
 
SA2-2 Both the WSR and the EIS recommend that Downeast coordinate the 

development of the ERP and Cost-Sharing Plan with the Coast Guard; 
state/provincial, county, and local emergency planning groups; fire 
departments; state and local law enforcement; and appropriate federal/tribal 
agencies.  See section 4.12 of the final EIS for further information. 

 
 
 

SA2-3 See response to comment SA2-2.  The EIS recommends the ERP include 
designated contacts with state and local emergency response agencies; 
procedures for the prompt notification of appropriate local officials and 
emergency response agencies; procedures for notifying residents and 
recreational users; and evacuation routes/methods, among other things.  The 
ERP would be the appropriate document to include a protocol for 
addressing Chapter 130 of Maine PUC’s rules.  Downeast has agreed to 
contact the local Dig Safe system prior to construction to determine the 
location of utilities to be crossed.  These utility crossings would then be 
marked in the field during pre-construction surveys. 
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SA2 Maine State Planning Office (continued) 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
SA2-4 It is typical practice for the Commission to make its decision before all 

other federal or state permits are obtained.  We have included a 
recommendation that Downeast file documentation that it has received all 
applicable authorizations required under federal law (or evidence of waiver 
thereof) prior to receiving authorization from the Director of OEP to begin 
construction.  Table 1.3-1 in the final EIS lists the major permits, approvals, 
and consultations that Downeast has agreed to obtain for the proposed 
project.  The FERC encourages cooperation between applicants and state 
and local authorities.  However, the courts have ruled that state and local 
agencies cannot unreasonably delay construction of FERC approved 
facilities. 
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SA2 Maine State Planning Office (continued) 
 
 
 
 
 
 

SA2-5 See response to comment SA2-4. 
 
 
 
 
 
 
 
 
 
 
 
SA2-6 FERC staff understands that a submerged lands lease from the Maine 

Bureau of Parks and Lands (Maine BPL) is not a permit.  Downeast has 
agreed to obtain this lease from the Maine BPL, which is necessary for 
Downeast to obtain and use this area for the proposed project. 

 
 
 
 
 
SA2-7 The EMEC transmission line and substation are non-jurisdictional facilities.  

The potential impacts of these facilities are discussed in section 2.9 of the 
EIS, as required by the NEPA; however, these facilities do not require 
approval from the FERC.  It would be up to EMEC to obtain the appropriate 
permits and approvals.  Because Downeast would not require electrical 
service at the terminal site until after a FERC decision on the LNG project, 
Downeast has indicated that EMEC has not yet applied for the required 
environmental permits or approvals for the electrical facilities. 



Appendix S – Comments on the Draft EIS and Responses S-424

 
 

 

SA2 Maine State Planning Office (continued) 
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SA2 Maine State Planning Office (continued) 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

SA2-8 Comment noted. 
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SA2 Maine State Planning Office (continued) 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
SA2-9 Table 1.3-1 1 includes the submerged lands lease from the Maine BPL and 

section 4.7.1.3 of the final EIS has been modified to include a description of 
submerged lands lease required from the Maine BPL for the portion of 
pipeline to be drilled under the St. Croix River.  The applicant’s submittal 
under accession number 20090710-5103 on the FERC eLibrary includes in 
Appendix 21 the current HDD plan for crossing the St. Croix River (see 
construction diagram number DOW-E-HDD-15.0 Rev. No. A), including 
the location of mud pits, pipe assembly areas, all areas to be disturbed or 
cleared for construction, and an alternative for crossing the St. Croix only in 
the event the HDD is unsuccessful.  Section 4.3.2.2 of the final EIS 
describes Downeast’s proposed alternate route inland of the St. Croix HDD 
location. 

 
SA2-10 Since publication of the draft EIS, the Commission has dismissed its review 

of the Calais LNG Project.  Therefore, the discussion of the Calais pipeline 
in this area has been removed from the final EIS. 
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SA2 Maine State Planning Office (continued) 
 
 
 
 
 
 
 
 
 

SA2-11 We have estimated that a 3,862-foot-long, 37-foot-wide pier would 
permanently occupy 3.6 acres of submerged land.  This does not include 
vessel berthing areas that would be used on a temporary basis while LNG 
vessels were at the facility.  The exact acreage included in the submerged 
lands lease would be determined during lease negotiations.  The land use, 
socioeconomic, and safety factors associated with the proposed project are 
discussed in sections 4.7, 4.8, and 4.12 respectively, of the EIS.  We 
understand that these issues will be considered by the BPL in its review of 
Downeast’s submerged lands lease application.  

 
SA2-12 The Coast Guard exercises regulatory authority over LNG facilities which 

affect the safety and security of port areas and navigable waters.  The Coast 
Guard is responsible for matters related to navigation safety and security, 
vessel engineering and safety standards, and security of facilities or 
equipment located in or adjacent to navigable waters.  It would be up to the 
Captain of the Port (COTP), under the authority of the Ports and Waterways 
Safety Act, to determine whether to allow small watercraft into the 500-
yard, fixed safe/security zone around the moored LNG vessel, which would 
include a portion of the pier.  In addition, Downeast’s Operations Manual, 
Emergency Manual, and Facility Security Plan, which are subject to review 
and approval by the COTP prior to commencement of facility operations, 
would include provisions for the safety and security of the pier.    
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LOCAL AGENCIES AND GOVERNMENTS 
 
LA1 County of Washington 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
LA1-1 See response to comment NA1-1. 
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LA1 County of Washington (continued) 
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LA2 Town of Robbinston 1st Selectman Tom Moholland 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
LA2-1 See response to comment NA1-1. 
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LA3 Town of Robbinston 2nd Selectman Jon Stanhope 
 
 
 
 
 
 
 
 
 
 
 
LA3-1 See response to comment NA1-1. 
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LA3 Town of Robbinston 2nd Selectman Jon Stanhope (continued) 
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LA4 City of Calais, Maine 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
LA4-1 Comment noted. 
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LA4 City of Calais, Maine (continued) 
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LA5 Town of Perry Maine 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

LA5-1 See response to Comment NA-1. 
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LA6 City of Eastport Maine 
 
 
 



Appendix S – Comments on the Draft EIS and Responses S-437

 
 
 

 

LA6 City of Eastport Maine (continued) 
 
 
 



Appendix S – Comments on the Draft EIS and Responses S-438

 

 

LA7 Town of Perry Selectwoman Jeanne A. Guisinger 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
LA7-1 We recognize that the citizens of the Town of Perry have differing views on 

the Downeast LNG Project.  The NEPA process is a public process, 
affording interested citizens, organizations, and regulatory agencies the 
opportunity to submit comments on the project being evaluated in the 
NEPA document.  All such submittals have been, and continue to be, 
available for review on the FERC eLibrary.  The docket is constantly 
expanding as new information becomes available.  We encourage informed 
and candid comment on the contents of the public docket.  
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LA7 Town of Perry Selectwoman Jeanne A. Guisinger (continued) 
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LA7 Town of Perry Selectwoman Jeanne A. Guisinger (continued) 
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LA7 Town of Perry Selectwoman Jeanne A. Guisinger (continued) 
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LA7 Town of Perry Selectwoman Jeanne A. Guisinger (continued) 
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LA7 Town of Perry Selectwoman Jeanne A. Guisinger (continued) 
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LA7 Town of Perry Selectwoman Jeanne A. Guisinger (continued) 
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LA7 Town of Perry Selectwoman Jeanne A. Guisinger (continued) 
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LA7 Town of Perry Selectwoman Jeanne A. Guisinger (continued) 
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LA7 Town of Perry Selectwoman Jeanne A. Guisinger (continued) 
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LA7 Town of Perry Selectwoman Jeanne A. Guisinger (continued) 
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LA7 Town of Perry Selectwoman Jeanne A. Guisinger (continued) 
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LA7 Town of Perry Selectwoman Jeanne A. Guisinger (continued) 
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LA7 Town of Perry Selectwoman Jeanne A. Guisinger (continued) 
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LA7 Town of Perry Selectwoman Jeanne A. Guisinger (continued) 
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LA7 Town of Perry Selectwoman Jeanne A. Guisinger (continued) 
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LA7 Town of Perry Selectwoman Jeanne A. Guisinger (continued) 
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LA8 Town of Perry Comprehensive Plan Committee Chairman Gerald S. 
Morrison 

 
 
 
 
 
 
 
 
 
 
 
LA8-1 We recognize that the citizens of the Town of Perry have differing views on 

the Downeast LNG Project.  The NEPA process is a public process, 
affording interested citizens, organizations, and regulatory agencies the 
opportunity to submit comments on the project being evaluated in the 
NEPA document.  All such submittals have been, and continue to be, 
available for review on the FERC eLibrary.  The docket is constantly 
expanding as new information becomes available. We encourage informed 
and candid comment on the contents of the public docket.  

 
We note that only pages L-16 and L-17 were missing from the referenced 
letter (included above as letter LA7), and therefore only those 2 pages are 
included here. 
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LA8 Town of Perry Comprehensive Plan Committee Chairman Gerald S. 
Morrison (continued) 
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LA9 Town of Perry, Maine 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
LA9-1 We recognize that the citizens of the Town of Perry have differing views on 

the Downeast LNG Project.  The NEPA process is a public process, 
affording interested citizens, organizations, and regulatory agencies the 
opportunity to submit comments on the project being evaluated in the 
NEPA document. All such submittals have been, and continue to be, 
available for review on the FERC eLibrary.  The docket is constantly 
expanding as new information becomes available.  We encourage informed 
and candid comment on the contents of the public docket.  

 
We note that pages L-16 and L-17 were missing from the referenced letter 
(included above as letter LA7).  Those two pages are included with 
comment letter LA8. 
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LA10 Town of Perry, Maine 
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LA10 Town of Perry, Maine (continued) 
 
 
 
 
 
 
 
 
 
 
 
 
 
LA10-1 We recognize that the citizens of the Town of Perry have differing views on 

the Downeast LNG Project.  The NEPA process is a public process, 
affording interested citizens, organizations, and regulatory agencies the 
opportunity to submit comments on the project being evaluated in the 
NEPA document.  All such submittals have been, and continue to be, 
available for review on the FERC eLibrary.  The docket is constantly 
expanding as new information becomes available.  We encourage informed 
and candid comment on the contents of the public docket.  
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COMPANIES AND ORGANIZATIONS 
 
CO1 Sunrise County Economic Council 
 
 
 
 
 
 
 
 
 
 
 
 
 
CO1-1 See response to comment NA1-1. 
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CO1 Sunrise County Economic Council (continued) 
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CO2 Captain Robert J. Peacock and Captain Gerald M. Morrison 
 
 
 
 
 
 
 
 
 
 
 
 
CO2-1 See response to comment NA1-1. 
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CO2 Captain Robert J. Peacock and Captain Gerald M. Morrison 
(continued) 
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CO3 FundyCulture Museum Network 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
CO3-1 We do not believe that the project would have an adverse effect on the 

area’s cultural resources and the tourism industry.  Visual and cultural 
resources (as well as potential project impacts and proposed mitigation) are 
discussed in sections 4.7.4 and 4.10 of the EIS, respectively.  A discussion 
of recreation and tourism and potential impacts on tourism in the area can 
be found in sections 4.7.3 and 4.8.2.3.  Air quality and safety are discussed 
in sections 4.11 and 4.12 of the EIS, respectively.  We believe project 
impacts on these resources have been adequately addressed in the EIS and 
the mitigation measures proposed by Downeast and recommended by FERC 
staff are sufficient to mitigate or minimize the impacts. 

 Regarding the commenter’s concern about industrialization, see response to 
Comment NA4-138. 

 During construction of the terminal and pipeline, Downeast would mitigate 
traffic disruptions that could affect tourist travel to local businesses.  See 
section 4.9.1.2 of the final EIS regarding mitigation measures.  During 
operation, an LNG vessel would travel the waterway on average once per 
week in the summer; impacts to waterway users would be mitigated with 
advanced vessel scheduling and notification to waterway users.  
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CO3 FundyCulture Museum Network (continued) 
 
CO3-2 The risk of a hazardous event of LNG is very small due to the strict 

regulations and standards applied to LNG facilities.  Downeast must design, 
construct, operate, and maintain the LNG terminal facilities in accordance 
with the DOT’s Federal Safety Standards for Liquefied Natural Gas 
Facilities under Title 49 Code of Federal Regulations (CFR) Part 193 and 
by incorporation, National Fire Protection Association (NFPA) 59A, 
Standard for the Production, Storage, and Handling of LNG, 2001 and 2006 
editions, as applicable.  These standards specify siting, design, construction, 
equipment, and fire protection requirements for new LNG facilities.  In 
addition, FERC staff and consultants have reviewed the layers of protection 
incorporated into the front end engineering design (FEED) of the proposed 
Downeast facilities to help ensure the risk from these hazardous events are 
mitigated to an appropriate level.  Downeast would also be required to 
adhere to any conditions placed on them to further mitigate the risks from 
the facilities, as recommended by FERC staff.  Section 4.12.3 discusses 
proposed mitigation measures recommended by FERC staff.  

Moreover, as discussed in section 4.12.4, Downeast must meet the siting 
requirements in the DOT 49 CFR 193 regulations and, by incorporation, 
NFPA 59A.  These regulations and standards require the evaluation of 
hazardous events that could occur in the unlikely event of a loss of 
containment.  As described in section 4.12.4, FERC staff works closely with 
DOT staff to ensure the applicant evaluates these low likelihood events and 
their associated consequences appropriately.  The consequences from the 
low likelihood events indicate there would not be an impact to the public. 

As described in section 4.12.7, all LNG vessels are required to be certified 
by the Coast Guard as designed and operating in accordance with both 
international standards and the U.S. regulations for bulk LNG carriers under 
46 CR 154.  In addition, hazards resulting from accidents and from 
intentional acts are both described in sections 4.12.7.2 and 4.12.7.3, 
respectively.  Consequences from postulated intentional acts are described 
and used by the Coast Guard to assess the maritime and security risks of 
LNG marine traffic.  Based on the results of the assessment of potential 
risks to navigation safety and maritime security associated with the 
Downeast proposal, the Coast Guard determined the waterway along the 
proposed carrier transit route would be suitable for the type and frequency 
of LNG marine traffic associated with this proposed project, provided that 
the risk mitigation measures defined in the Waterway Suitability Report are 
implemented as explained in section 4.12.7.6. 
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CO4 Katie’s on the Cove/Handmade Confections 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

CO4-1 See response to Comment NA1-1. 
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CO5 Roosevelt Campobello International Park Commission 
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CO5 Roosevelt Campobello International Park Commission (continued) 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
CO5-1 According to the Coast Guard’s Waterway Suitability Report, LNG vessels 

would not be allowed to anchor in Friar Roads while waiting for a berth; 
anchoring or holding in this situation must occur offshore.  With the 
exception of temporary boarding areas established by the Coast Guard, the 
anchoring or holding of LNG vessels within Friar Roads would be limited 
to emergency situations only, such as major mechanical malfunctions and 
reduced visibility resulting from non-forecasted, abrupt weather changes.  
Therefore, the anchoring or holding of an LNG vessel in Friar Roads would 
be infrequent, and if needed would be within the established LNG vessel 
route with the associated Sandia Zones of Concern as evaluated in the EIS.  
Further, the WSR states; “Loaded, inbound LNG carriers transiting Head 
Harbor Passage and Western Passage must maintain ample separation 
distance and uphold, at a minimum, the safety and security zone parameters.  
The intent of this limitation is to preclude the possibility of incurring 
overtaking situations and/or the need for holding at, or anchoring in Friar 
Roads.  Non-LNG vessels may anchor in, or hold at Friar Roads while 
waiting for a vessel proceeding in the opposite direction to transit Head 
Harbor Passage or Western Passage.”  
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CO5 Roosevelt Campobello International Park Commission (continued) 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
CO5-2 See response to comments NA4-224 and CO5-1.  
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CO5 Roosevelt Campobello International Park Commission (continued) 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
CO5-3 Comment noted.  The cumulative air quality impact assessment filed by 

Downeast after issuance of the draft EIS was available for public review on 
FERC’s website.  Section 4.11.1.5 of the final EIS has been updated to 
include this analysis. 

 
CO5-4 The Maine DEP has the primary jurisdiction over air emissions produced by 

the proposed project. The Maine DEP enforces its own regulations as well 
as EPA’s federal requirements. Based on the potential to emit (PTE) 
calculations for the LNG terminal and operations, the Downeast LNG 
Project is considered a minor emission source. To comply with Maine DEP 
Chapter 115 requirements, Downeast must submit a minor source air 
emissions license application. The permit process requires a thorough 
review of project emissions to demonstrate they comply with applicable 
state and federal regulations and requirements, including the Maine State 
Implementation Plan. In response to our recommended condition 36 of the 
draft EIS, Downeast has provided us with the total criteria pollutant and 
greenhouse gas emissions (methane, CO2) produced by the LNG vessel and 
support vessels from the pilot station to the LNG terminal. Table 4.11.1.4.1 
of the EIS has been modified accordingly. 
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CO5 Roosevelt Campobello International Park Commission (continued) 
 
 
 
 
 

CO5-5 The characterization of the Downeast LNG facility as an “energy generating 
facility” was broadly construed because the facility would regasify LNG 
and transport it via the sendout pipeline. Downeast does not propose to 
generate energy at the facility in the same manner as a power plant that uses 
a fuel source to produce electricity. Section 4.13 of the EIS has been 
modified to remove this statement. 

 
 
 
CO5-6 See response to Comment CO5-1 regarding the restriction on anchorage of 

an LNG vessel in Friar Roads, and response to CO3-1 regarding potential 
impacts on tourism. Section 4.7.4 of the EIS discusses the project’s impacts 
on visual resources in the United States and Canada. Several photo 
simulations include views from Liberty Point and St. Andrews. We believe 
the analysis of visual impacts is sufficient and impacts can be mitigated 
with the measures proposed by Downeast to reduce the visual impact of the 
facilities, such as storage tank color and vegetative buffers. We believe that 
the visual impact of the LNG vessels would be no different than the existing 
commercial vessel traffic that now passes the Park. 
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CO5 Roosevelt Campobello International Park Commission (continued) 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
CO5-7 See response to Comment CO3-1. We believe that impacts on tourism, 

visual and cultural resources have been adequately addressed in the EIS and 
that the mitigation measures proposed by Downeast and recommended by 
FERC staff are sufficient to minimize any impacts on these resources. 

 
 
CO5-8 See response to comment CO5-1 regarding the restriction on anchorage of 

an LNG vessel in Friar Roads. We do not expect any impact on the 
Roosevelt Campobello International Park’s floating wharf from LNG 
vessels transiting the waterway. According to the WSR, a Ports and 
Waterways Safety Assessment (PAWSA) was conducted in October 2006 
to examine the risk factors along the waterway and evaluate potential 
measures to reduce risks. Participants in the PAWSA included 
representatives of the marine industry, pilots, tug operators, and 
passenger/ferry operators, among others. The PAWSA determined that 
recreational vessels, fishing vessels, and seasonal ferries connecting Deer 
Island, Eastport, and Campobello Island may fall within Zone 1, depending 
on their course but that this could be avoided by timing and course changes. 
In addition, pilots, ferry operators, and the majority of commercial 
fishermen and recreational boaters have extensive local knowledge of the 
waterway; the ferries operating in the area routinely work with the local 
pilots in arranging passing situations; and ferry schedules are seasonal but 
very well established and published. We believe that any impacts on the 
ferry between Blacks Harbor, New Brunswick and Grand Manan Island can 
be mitigated through advance notification of LNG vessel transits and 
coordination with ferry operators. 
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CO5 Roosevelt Campobello International Park Commission (continued) 
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CO6 Atlantic Salmon Federation 
 
 
 
 
 
 
 
 
 
 
 
 
CO6-1 Each commenter during the initial project scoping and intervenor was not 

listed by name in the draft EIS. However, table 1.4-1 summarizes issues 
identified and comments received during our public scoping process. The 
general issues identified by the Atlantic Salmon Federation during the 
scoping process are listed in the table under the topic of threatened and 
endangered species. Table 1.4-1 refers the reader to sections 4.6, 4.13.3, and 
Appendix C for further information. Impacts on Atlantic salmon are 
specifically addressed in sections 4.5 and 4.6 of the EIS, as well as in our 
Biological Assessment (appendix C of the EIS). 

 
CO6-2 We believe that comments in regard to the Atlantic salmon in Canadian 

waters are addressed in our EIS. Populations of Atlantic salmon in Canada 
that are most likely to be affected by the proposed project are those found in 
the waterway for LNG marine traffic. In section 4.6.2 of our EIS we 
indicate that Atlantic salmon would be present, but were unlikely to be 
affected by transiting LNG vessels. Our analysis of impacts in the draft and 
final EIS includes the LNG terminal site and LNG vessel transit route.   

 
CO6-3 LNG vessels transiting the waterway for LNG marine traffic are unlikely to 

affect Atlantic salmon. The most likely impacts associated with transiting 
LNG vessels include increased turbidity, increased sedimentation, noise, 
and light. These impacts and mitigations are adequately addressed in 
sections 4.5.2.1, 4.5.2.2, 4.6.2.1, and 4.6.2.2 of our EIS, as well as in our 
Biological Assessment (appendix C of the EIS). 
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CO7 Huntsman Marine Science Centre 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
CO7-1 Potential impacts on the Huntsman Marine Science Centre (HMSC) are 

discussed in section 4.7.3.1 of the EIS, which has been revised to include 
the HMSC’s proposed expansion plans. The primary impacts on the HMSC, 
which is located approximately 2.2 miles northeast of the Downeast LNG 
Terminal, would be boating restrictions on access to Passamaquoddy Bay 
for education and research programs during LNG vessel transit to the 
Downeast LNG Terminal and visual impacts from viewing the LNG 
terminal across the Bay. We have addressed the impacts on marine traffic in 
the area in Section 4.7.3.1 based on input from the Coast Guard in the 
Waterway Suitability Report. Visual impacts are evaluated in section 4.7.4. 
While not specifically mentioned in section 4.7.4, the HMSC is in St. 
Andrews, New Brunswick, from which we determined there would be a 
moderate visual impact. Since the HMSC is to the northeast of the 
Downeast LNG Terminal LNG vessels transiting to the terminal would not 
pass by the HMSC. However, commercial shipping does pass by the HMSC 
going to and from the Bayside Terminal that is approximately six miles to 
the north of the HMSC in Brunswick Canada.  
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CO7 Huntsman Marine Science Centre (continued) 
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CO7 Huntsman Marine Science Centre (continued) 
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CO7 Huntsman Marine Science Centre (continued) 
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CO7 Huntsman Marine Science Centre (continued) 
 
 
 
 
 
 

CO7-2 We addressed the impacts on recreation and tourism in section 4.7.3 
(Existing Public, Recreation, and Special Uses) and section 4.8.2.3 
(Tourism). While the Passamaquoddy Bay area is a very scenic area, there 
is industrial and commercial shipping activity associated with the Port of 
Eastport, Estes Head, and Bayside Terminal in New Brunswick Canada and 
in years past there had been a number of cannery operations along the 
shores of Passamaquoddy Bay. Commercial marine activities and the 
tourism industry have co-existed in the area for many years. We do not 
believe the addition of the proposed LNG terminal would significantly 
affect the character of the area beyond the existing industrial facilities such 
that there would be dramatic impact on ecotourism. 

 
 
 
 
CO7-3 FERC staff does not select the site for the proposed LNG Terminal. The site 

is proposed by the project applicant, and we evaluate it on its own merits. 
This includes a review of reasonable site alternatives that meet the 
applicant’s stated purpose for the project. Section 3.4 of the EIS provides 
our analysis of the site alternatives for this project, and we have concluded 
that these other sites do not have significant environmental advantages to 
the Mill Cove site. We have also determined that any adverse impacts 
resulting from the construction and operation of the Downeast LNG Project 
can be reduced to less-than-significant levels with the implementation of 
Downeast’s proposed mitigation measures and the additional measures we 
recommend in the EIS. 
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CO8 Conservation Law Foundation 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

CO8-1 The NEPA document is not intended to be a determination of project need.  
It is the duty and authority of the FERC’s Commission to determine if the 
project is in the public’s convenience and necessity during its evaluation 
and review, prior to authorization.  The FERC is not the proponent of the 
proposed project, and therefore does not define the project purpose and 
need.  The purpose is defined by Downeast in its application to the FERC 
and we use the proponent’s stated purpose in the project EIS.  The purpose 
and need statement in the EIS serves as a disclosure of the applicant’s stated 
purpose to which the FERC is responding and provides the basis for 
developing a reasonable range of alternatives.  FERC neither endorses nor 
opposes Downeast’s assertions of need. 
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CO8 Conservation Law Foundation (continued) 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
CO8-2 See response to Comment CO8-1. Section 3 of the Downeast EIS includes a 

complete discussion of alternatives, including all of the projects mentioned 
by the commenter. 

 
 
 
CO8-3 See response to Comment CO8-1. 
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CO8 Conservation Law Foundation (continued) 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
CO8-4 See response to comments CO7-3 and CO8-1. 
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CO8 Conservation Law Foundation (continued) 
 
 
 
 
 
CO8-5 See response to comments CO7-3 and CO8-1.  FERC evaluates individual 

projects as they are proposed by the proponents.  There is no requirement to 
prepare a programmatic EIS to address multiple projects proposed in the 
same region.  However, as noted we do evaluate other projects as potential 
alternatives to a proposed project, and evaluate the potential cumulative 
effects if all projects were to be approved and eventually constructed.  
FERC’s approval of one or several LNG facilities indicates that the 
Commission has determined those projects to be in the public’s interest.  
The approval of one project does not preclude the construction of other 
projects.  The viability of a project or projects is determined by the market.  
It does not make economic sense that multiple projects increasing New 
England’s supply of natural gas would be built without market support.  
Section 3 and 4.13 of the final EIS have been updated to describe that a 
number of the previously proposed LNG projects in the region have been 
cancelled or are no longer actively pursuing authorizations. 
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CO8 Conservation Law Foundation (continued) 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
CO8-6 See response to Comment CO8-1. Section 3.0 of the Downeast EIS 

evaluates conservation, increased efficiency, renewable energy sources, and 
alternative gas supply sources. We believe conservation measures could 
play a role in reducing energy consumption and renewable energy sources 
could supply some of the New England region’s energy needs; however, it 
is not possible to predict whether these alternatives could replace or 
significantly offset potential future demand for natural gas supplies in New 
England.  
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CO8 Conservation Law Foundation (continued) 
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CO8 Conservation Law Foundation (continued) 
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CO8 Conservation Law Foundation (continued) 
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CO8 Conservation Law Foundation (continued) 
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CO8 Conservation Law Foundation (continued) 
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CO9 Sierra Club Atlantic 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
CO9-1 See response to comments FA4-12 and CO8-1. 
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CO9 Sierra Club Atlantic (continued) 
 
 
 
 
 
 
 
 
 
 
 
 
CO9-2 Efforts to reduce the presence of vessels in habitats used by right whales 

have been implemented by the International Maritime Organization (IMO), 
particularly, the Bay of Fundy Traffic Separation Scheme (TSS). In 2002, 
Canada proposed to the IMO a shift in the TSS that removed transiting 
vessels from areas of high whale density.  A recent study determined that 
the amended Bay of Fundy TSS reduced the overall risk of vessel collisions 
with whales by 62 percent (Vanderlaan, A.S.M., C.T. Taggart, A.R. 
Serdynska, R.D. Kenney, and M.W. Brown. 2008. Reducing the risk of 
lethal encounters: vessels and right whales in the Bay of Fundy and on the 
Scotian Shelf. Endangered Species Research 4:283-297. Available online at 
[url] http://www.int-res.com/articles/esr2008/4/n004p283.pdf.).  In the Gulf 
of Maine, this was accomplished by Canada’s proposal to the IMO, which 
authorized an amendment to the Bay of Fundy Traffic Separation Scheme 
(IMO’s COLREG.2/Circ.52, January 6, 2003; url http://www.imo.org/ 
includes/blastDataOnly.asp/data_id%3D6679/52.pdf).   

 
 We agree with the Canadian Right Whale Recovery Plan statement that 

eliminating vessel traffic where right whales are known to occur is 
impossible. Nevertheless, Downeast has proposed measures to minimize 
impacts on this species, which are detailed in section 4.6 of the EIS. 
Downeast states it would require LNG vessels transiting to the Downeast 
LNG terminal to comply with NOAA Fisheries-regulated practices to 
protect the right whale, follow IMO regulations to report any sightings of 
right whales, and undertake precautionary measures to avoid any contact 
with the species. Additionally, the Coast Guard would ensure that vessels 
abide by these regulations, or be turned away from entering the waterway. 
See response to comment CO8-1 regarding need for the project. 
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CO9 Sierra Club Atlantic (continued) 
 
 
 
 
 
CO9-3 See response to comment CO9-1. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
CO9-4 We do not believe that it is necessary at this time to engage additional risk 

analysis to address vessel encounters with right whales within Grand Manan 
Channel.  We are awaiting NOAA Fisheries’ Biological Opinion on the 
potential impact on right whales, based on the proposed action and 
measures proposed by Downeast to avoid or minimize impacts, as presented 
in our Biological Assessment. 
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CO10 St. Croix International Waterway Commission 
 
 
 
 
 
 
 
 
 
 
 
CO10-1 Downeast’s “Responses to DEIS Conditions" is on the docket under 

accession number 20090710-5103 (filed July 10, 2009) and available for 
review on FERC’s eLibrary website.  Construction drawing number 
DOW-E-HDD-15.0 Rev. No. A in Appendix 21 of Downeast’s submittal 
presents the current HDD plan for the St. Croix crossing with a site- 
specific construction diagram showing the location of mud pits, pipe 
assembly areas, and all areas to be disturbed or cleared for construction, 
and a contingency plan for crossing the feature in the event an HDD is 
unsuccessful. A summary of the geotechnical analysis of the HDD 
location can be found on page 5 of Downeast’s submittal.  Downeast 
states that it continues to consult with various federal and state regulatory 
agencies regarding pipeline construction procedures and guidelines.  

 
CO10-2 Downeast’s response to our recommended condition 23 can be found 

beginning on page 5 of its submittal under accession number 2009010-
5103. According to Downeast’s submittal, the applicant does not propose 
an open-cut method as a contingency for the crossing of the St. Croix 
River.  Rather, Downeast’s contingency plan in the event the St. Croix 
River HDD is unsuccessful would be an inland route that would cross 
U.S. Route 1 and proceed to the railroad right-of-way owned by Pan Am 
Railways, follow along the southeast side of the right-of-way between the 
St. Croix River and the Moosehorn NWR until just beyond the Calais 
Town line, and then diverge south to the edge of U.S. Route 1.  Downeast 
believes that based on recent test borings for the unrelated, but nearby 
international border crossing project, the St. Croix HDD crossing is 
technically feasible and the subsurface conditions are favorable for this 
type of construction. Prior to commencing any construction activities, 
Downeast would submit a site-specific geotechnical feasibility report for 
the proposed HDD crossing, as well as environmental information for the 
contingency inland route.  
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CO10 St. Croix International Waterway Commission (continued) 
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CO11 Town of St. Andrews, New Brunswick, Canada 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
CO11-1 See response to Comment NA4-223. We do not believe that the Downeast 

LNG terminal would have adverse social and economic impacts on St. 
Andrews and the other communities along Passamaquoddy Bay. Section 
4.11 of the EIS addresses air and noise impacts. We have determined that 
construction and operation of the proposed project would not have 
significant air or noise impacts. 
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CO11 Town of St. Andrews, New Brunswick, Canada (continued) 
 
 
 
 
 
 
 
 
 
 
CO11-2 See response to comment CO13-4.  
 
 
 
 
 
 
 
 
 
 
 
 
CO11-3 Property values are discussed in section 4.8.2.3. Studies have found that 

property values are not affected by the presence of an LNG facility, as 
stated in this EIS. 

 
CO11-4 See response to comment CO11-1. Commercial marine activities and the 

tourism industry have co-existed in the area for many years. There is no 
evidence that the LNG facility would detract from the eco-tourism 
attractions and educational opportunities of the area. 

 
 
CO11-5 We do not believe that the presence of one facility across the St. Croix 

River would limit New Brunswick's ability to attract and keep medical 
personnel, nor do we believe that the proposed project would impact the 
quality of life and health of the residents, leading to increased substance 
abuse and crime.  We do not believe the proposed project would lead to 
industrialization of the area.  See our analysis of the potential for 
secondary growth and industrialization in section 4.13.11 of the EIS.  
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CO11 Town of St. Andrews, New Brunswick, Canada (continued) 
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CO12 Embassy of Canada Ambassador Michael Wilson 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
CO12-1 On February 26, 2010, Chairman Wellinghoff provided a response to 

similar concerns expressed by then Ambassador Gary Doer.  Following is 
a summary of that response: 

 
We highly value your thoughts on these projects and recognize that issues 

relating to LNG tanker passage through Canadian waters have not yet 
been resolved. However, we have consistently maintained that it is 
necessary for the Commission staff to continue its processing of the 
applications for the Calais Pipeline Project and the Downeast LNG project 
so that the projects can be put before the Commission for a decision. If the 
Commission finds that approval of either or both of the projects is in the 
public interest, and the specific matters of international law are favorably 
resolved, we want to ensure that these projects can proceed in a timely 
manner. 

 
Throughout the review of the two projects, the Commission has encouraged 

input by Canadian stakeholders into our process and will continue to do 
so. In particular, the staff has reached out to the Canadian agencies with 
relevant responsibilities to assist the Commission staff as they finalize 
their analyses of the environmental, security, safety, and navigational 
effects of the projects.  
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CO12 Embassy of Canada Ambassador Michael Wilson (continued) 
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CO13 New Brunswick Canada, Office of the Premier 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
CO13-1 FERC staff has reviewed the Report of the Departments of the Province of 

New Brunswick on the Downeast LNG, Inc. Draft EIS (Report). Since many 
of the same resources are present in U.S. waters or on U.S. land, most of the 
issues were addressed in the draft EIS.  We have incorporated additional 
issues and comments into the final EIS as appropriate.   

 



Appendix S – Comments on the Draft EIS and Responses S-501

 
 

 

CO13 New Brunswick Canada, Office of the Premier (continued) 
 
 
 
 
 
 
 
 
CO13-2 We acknowledge that a portion of the LNG vessel transit route is within 

Canadian waters.  The Coast Guard asserts throughout the WSR that the 
LNG vessel would transit U.S. and Canadian waters. The Coast Guard 
acknowledges that, “The eventual involvement and cooperation of 
Canada’s maritime, environmental, and public safety authorities are 
paramount to ensure the safety and security of the waterway.”  

 
CO13-3 We acknowledge that the Province’s submission of the Report does not 

confer jurisdiction to the Commission. However, as a comment on the 
proposed project, we have addressed the environmental resource issues 
and concerns in the EIS. See also response to comment CO13-1. 
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CO13 New Brunswick Canada, Office of the Premier (continued) 
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CO13 New Brunswick Canada, Office of the Premier (continued) 
 

 



Appendix S – Comments on the Draft EIS and Responses S-504

 
 

 

CO13 New Brunswick Canada, Office of the Premier (continued) 
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CO13 New Brunswick Canada, Office of the Premier (continued) 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
CO13-4 We have recommended that prior to initial site preparation Downeast 

develop an ERP and coordinate procedures with the Coast Guard; 
state/provincial, county, and local emergency planning groups; fire 
departments; state and local law enforcement; and appropriate federal 
agencies (emphasis added) (see recommendations in section 5.2 of the 
EIS). The ERP would include a Cost-Sharing Plan identifying the 
mechanisms for funding all project-specific security/emergency 
management costs that would be imposed on state and local agencies. If 
the needed resources are not available and properly funded, construction 
and operation of the project would not be approved by the FERC. The 
Coast Guard analyzed the safety, security, and emergency response 
resources in the area, including Canadian resources. The WSR states on 
page 77, “The emergency response plan is developed through a 
transparent, public process that actively involves the USCG, appropriate 
agencies, and key officials of state and local governments. How this 
process applies to Canada and whether Canadian officials will wish to be 
involved are issues as yet to be determined.”  
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CO13 New Brunswick Canada, Office of the Premier (continued) 
 
CO13-5 According to the WSR, the Coast Guard’s assessment of the waterway 

considered Transport Canada’s marine transportation safety standards.  The 
May 2006 review of the waterway to determine whether to retain the current 
practice of non-compulsory pilotage was sponsored by the Atlantic Pilotage 
Authority to ensure compliance with the standards of Transport Canada and the 
Minister of Transport.  In addition, as stated in the WSR, Transport Canada and 
Canadian pilots, among other maritime professionals, were present at the LNG 
carrier simulation tests conducted by MSI.  Transport Canada also participated 
in the PAWSA process. 
The Coast Guard performed a thorough and extensive assessment of the entire 
waterway and determined it to be suitable for the type and frequency of LNG 
vessels associated with the Downeast LNG Project (with the implementation of 
the risk mitigation measures outlined in the WSR).  Transport Canada was a 
participant in the assessment.  The Coast Guard’s waterway suitability 
assessment is similar to the TERMPOL review process under Canada’s 
Navigable Waters Protection Act.  We believe the WSR adequately addresses 
the safety risks along the vessel transit route and the mitigations for those risks. 
Therefore, although a TERMPOL study is not required to be undertaken by 
Downeast, the concerns that are required to be considered in a TERMPOL study 
have been addressed in the WSR and the EIS EIS or would be addressed 
through recommendations put forth in the EIS, including, but not limited to: 
 the potential impacts of increased shipping activity on existing regional 

shipping networks, fishing ground activities, and military operations; 
 the environmental impacts attributable to ship traffic, including impacts on 

fisheries and wildlife, emissions and discharges; 
 the suitability of the design ship and the adequacy of the berth and related 

terminal service requirements, including the design ship’s cargo 
containment and handling systems in terms of operational safety; 

 the navigational safety of the ship route leading to the marine terminal and 
berthing procedures and provisions, including waterway simulations and 
waterway suitability assessments to determine maneuverability, tug and 
pilotage requirements, navigational and communications equipment, aids to 
navigation, and other vessel traffic services; 

 the risks to communities along the route to the terminal, including impacts 
from accidental ship collisions, allisions, and groundings, as well as 
intentional events; and 

 the adequacy of emergency response planning, including response to LNG 
releases, fires, emergency ship departures, and communication, alarm  
and notification systems in response to an emergency.
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Similar to a TERMPOL Review Committee, these concerns were 
evaluated by representatives across a wide range of stakeholders, 
including multiple staff members across multiple federal agencies in 
addition to specialized consultants. 

 
CO13-6 FERC’s jurisdiction is limited to the regulation of the interstate transmission 

of electricity, natural gas and oil as it relates to the economic, environmental, 
and safety interests of the public. FERC’s mandate is to determine if the 
proposed project is in the public interest. Any “intelligence” or “surveillance” 
gathering activities conducted by FERC, Downeast or their agents would be 
for the purposes of assessing the environmental impacts of the proposed 
project and are generally based on publicly available data or data collected in 
the field based on field observations or scientific field studies. None of these 
activities should invade the privacy of citizens. 

 
CO13-7 We do not believe that the project would have an adverse effect on the area’s 

commercial fisheries and the tourism industry. We believe project impacts on 
these resources have been adequately addressed in the EIS  
and the mitigation measures proposed by Downeast and recommended  
by FERC staff are sufficient to mitigate or minimize the impacts. The 
proposed LNG vessel transit route is virtually the same route as currently used 
by all deep-draft vessels servicing the Passamaquoddy Bay port area.  

 
 According to research studies referenced in the WSR, in order to be 

successful, open ocean aquaculture cannot be located in areas of deep draft 
vessel traffic and anchorages. The Coast Guard states, “For that reason, the 
safety of other craft, and the protection of the right whale, designated traffic 
lanes now exist for large ships traveling between the southeastern entrance to 
the Bay of Fundy and the port of St. John, New Brunswick. These sea lanes 
are used by approximately 840 vessels annually, most of them petroleum 
tankers bound for, or departing, St. John.” The once-a-week LNG vessel 
would not be the only commercial marine traffic in the waterway. 
Commercial marine activities and the tourism and fishing industries have co-
existed in the area for many years. Ships would transit the area approximately 
every 5 to 7 days in winter and every 8 to 10 days in summer. At an average 
speed of 10 knots, the vessel would take about 10 minutes to traverse 1000 
feet. With scheduling coordination (especially regarding emergency ferry 
shipments) and course changes this would not be a significant impact on ferry 
traffic or to ferry users. Sections 4.7.3.1, 4.8.2.4 and 4.8.2.5 discuss the 
potential impacts on tourism and to the recreational and commercial marine 
industries, including fisheries. 

 

CO13 New Brunswick Canada, Office of the Premier (continued) 
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CO13 New Brunswick Canada, Office of the Premier (continued) 
 
 
 
 
 
 
 
 
 
 
 
CO13-8 Sections 4.7 and 4.13 of the EIS address the potential impacts of the 

Downeast LNG Project on or in combination with the tidal energy 
projects proposed to be located in the project area. The majority of these 
projects consist of underwater turbines that are positioned within the 
water column and anchored to the bay/ocean bottom. Based on 
preliminary public information provided by the tidal energy companies, 
the top of the turbine units would be below the maximum depth of any 
commercial vessel transiting during low tide. Since the LNG vessels 
would be transiting the Western Passage at or around slack high tide, the 
turbines would be considerably below the LNG vessel hull and would not 
be impacted. 

 
CO13-9 Sections 4.5 and 4.6 of the EIS include discussions of potential impacts 

on endangered species and species of special concern protected under 
SARA as well as the ESA and MSA. Since issuance of the draft EIS we 
have prepared a revised Biological Assessment (appendix C to the final 
EIS) and have revised our effects determinations on the right, humpback, 
sei, and fin whales to not likely to adversely affect because of proposed 
vessel and terminal mitigation measures.  The FWS and NOAA Fisheries 
will prepare their Biological Opinions. Any mitigation measures that they 
impose must be adopted by the project and would protect species 
protected under SARA and the ESA and MSA. The FERC would not 
allow construction to proceed until after we have concluded formal 
consultation with the FWS and NOAA Fisheries. 

 
CO13-10 As discussed by the Coast Guard in its WSR, the ships visiting the 

Downeast project would be expected to comply with all applicable U.S. 
and Canadian laws and regulations applicable to the safe and secure 
navigation and the regulation of maritime traffic that are consistent with 
customary international law. 
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CO13 New Brunswick Canada, Office of the Premier (continued) 
 
 
CO13-11 The shores along the waterway are generally steep, rocky terrain created 

by extreme tides and high-energy wave action. These conditions prevent 
sand deposition; therefore, there are no beach areas that are considered 
prone to erosion. We recognize the concerns of the Canadian 
Government regarding spill control and remediation to prevent possible 
impacts on onshore Canadian historic sites. We believe compliance with 
MARPOL and VGP requirements would provide adequate protection 
from LNG vessel discharges and potential spills of fuel, lubricants, and 
other hazardous materials.  

 According to the WSR, there are presently no designated anchorages in 
the area; however, there are three routine anchorages for all large marine 
vessels, (1) in the Bay of Fundy (controlled by Fundy Traffic) outside of 
the transit corridor and to the north of Head Harbor Passage; (2) inside 
the waterway in the vicinity of Friars Bay southeast of Eastport; and (3) 
inside Passamaquoddy Bay. In most circumstances, LNG vessels would 
anchor offshore in one of the routine anchorages while waiting for a 
berth. With the exception of temporary boarding areas established by the 
Coast Guard, the anchoring or holding of LNG vessels outside of these 
anchorages would be limited to emergency situations only. Inbound LNG 
vessels would be escorted by tractor tugs to manage speed and 
maneuvering, which may eliminate anchoring. Because of these controls 
we believe the risk of impact on historic shipwrecks is minimal. 
 
We do not believe that any significant cultural, historical, or 
archaeological resources would be adversely affected by LNG vessel 
traffic in the waterway to the Downeast LNG terminal. 

 
CO13-12 See response to comment CO13-1.  In section 1.5 of the EIS we describe 

Canadian environmental laws and regulations that may apply to the 
proposed project.  The environmental resources described in the Report 
are addressed in the appropriate section of this EIS. We acknowledge that 
complying with the Canadian laws and regulations is the combined 
responsibility of the Canadian Government as well as the Government of 
the Province of New Brunswick. 
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CO13 New Brunswick Canada, Office of the Premier (continued) 
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CO13 New Brunswick Canada, Office of the Premier (continued) 
 
CO13-13 See response to comment CO13-7 with regard to potential impact on 

fisheries and aquaculture. Downeast LNG vessels would increase large 
vessel traffic in the waterway by as much as 49 percent. We have 
acknowledged that nearby marine vessels could experience interruptions 
during an LNG vessel transit. However, the moving safety/security zone 
around the LNG vessel may not exclude all marine vessels. It would be 
up to the COTP to determine on a case by case basis which vessels could 
transit through or operate within the zone. In locations where the 
waterway is narrow, some mariners attempting to fish in the waterway or 
travel in the opposite direction of an LNG vessel traveling at 10 knots, 
including the moving safety/security zone, may need to wait up to 18 
minutes for the LNG vessel to pass before resuming fishing activity or 
proceeding on its way.  The delay would increase up to 36 minutes when 
the LNG vessel is traveling at 5 knots and up to 60 minutes when the 
LNG vessel is traveling at 3 knots.  For mariners near or upstream of the 
facility, an additional 60-minute delay may be experienced while the 
LNG vessel is berthed or turned.  Mariners and other users of the 
waterway would receive advance warning of an LNG vessel transit and 
associated waterway restrictions through various established 
communication methods and public service announcements.  Once the 
LNG vessel has passed, fishermen would be free to maintain their traps, 
weirs, and aquaculture cages as usual. Given the limited amount of 
Downeast LNG vessel traffic, the implementation of vessel traffic 
management practices, and the advance notice to U.S. and Canadian 
authorities, we have concluded that impacts on commercial marine 
activity would not be significant.   

 
 Downeast has developed a comprehensive compensation plan to address 

any potential loss of fishing equipment or income as a result of 
unavoidable impacts by Downeast LNG vessels. Downeast consulted 
with individual members of the Cobscook Bay Fishermen’s Association, 
the Campobello Fishermen’s Association and other sources to develop 
this Fishermen Communication, Coordination and Compensation Plan, 
which Downeast proposes to apply to both U.S. and Canadian fisheries 
that occur within the waterway from the pilot boarding area in the 
vicinity of East Quoddy Head to the LNG terminal. To ensure that 
appropriate compensation and mitigation planning measures are 
developed, we have recommended that Downeast finalize its Fishermen 
Communication, Coordination and Compensation Plan prior to operation 
of the LNG terminal.  
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CO13 New Brunswick Canada, Office of the Premier (continued) 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
CO13-14 The proposed Downeast LNG Project would result in increased marine 

traffic through the Bay of Fundy to the project terminus in the Western 
Passage by as many as 60 vessels per year. Currently, nearby commercial 
ports (Port of Eastport, Maine; and Port of Bayside in Canada, near 
Calais, Maine) typically receive 125 to 130 vessels each year, including 
ferries, small- to mid-size cruise ships, and cargo vessels. By comparison 
to the number of vessels received at these ports, the additional Downeast 
LNG vessels would result in a quantifiable increase of 46 to 49 percent. 
However, our analysis of the impacts resulting from the increased marine 
traffic considered not only large vessels but also recreational boats. 
Sections 4.7, 4.8 and 4.9 of the EIS discuss the impacts of Downeast 
LNG vessel traffic relative to existing vessel activity associated with 
commercial fishing, cargo transport, recreational boating, and ferries. 
Coordination with the Coast Guard and other waterway and port 
authorities in the area, and advance notice of the arrival and departure of 
LNG vessels, along with the implementation of vessel traffic 
management practices recommended by the Coast Guard’s WSR, would 
reduce impacts on other marine traffic, both commercial and recreational. 
Section 4.13 of the Downeast EIS discusses the potential cumulative 
impacts of increased vessel traffic from approved, constructed, proposed, 
or announced projects in Maine and Maritimes Canada.  

 



Appendix S – Comments on the Draft EIS and Responses S-513

 
 

 

CO13 New Brunswick Canada, Office of the Premier (continued) 
 
 
 
 
 
CO13-15 See responses to Comments CO13-7 and CO13-13 above.  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
CO13-16 See responses to Comments CO13-8 and CO13-14. The EIS is focused 

on the proposed Downeast LNG Project, however section 4.13 of the EIS 
addressed the potential cumulative impacts that the proposed project 
could have in combination with other past, present, or reasonably 
foreseeable future projects, including tidal energy projects in Head 
Harbour Passage and Western Passage.  Section 4.13 of the EIS 
addresses the potential impacts of increased large vessel traffic within the 
waterways. 
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CO13 New Brunswick Canada, Office of the Premier (continued) 
 
 
 
 
 
 
CO13-17  Vessel passage along the proposed LNG vessel route would not be 

significantly different from current large commercial vessel traffic 
already taking place in the area. The proposed LNG vessel route crosses 
waters that have historically sustained multiple uses. Noise impacts from 
LNG and escort vessels would be the same as those from existing vessel 
traffic on the waterway. Potential impacts from construction and 
operation noise on fish and wildlife and humans are addressed in sections 
4.5.2, 4.6.2, and 4.11.2 of the EIS. Additionally, we address vessel transit 
noise as being transient in nature and would lessen as the vessels pass 
and eventually reach background levels (see section 4.7 of the EIS). 
Section 4.5.2.2 of the EIS addresses the potential impact of terminal and 
vessel lighting on fishery resources.  Downeast proposes to use 
directional lighting on the terminal and trestle to the extent possible 
which would minimize lighting impacts on the waterway, and facility 
and ship lighting would be kept to a minimum level consistent with 
safety, so as to reduce light pollution effects.  However, the marine 
transfer area for LNG must have a lighting system and separate 
emergency lighting that meets Coast Guard standards as published in 33 
CFR Part 127.09.  Downeast would work with the Coast Guard in 
coordination with Maine DMR and NOAA Fisheries to establish a 
lighting plan that would meet 33 CFR Part 127.09 while minimizing the 
impacts associated with artificial lighting on fish and other marine 
organisms to the extent possible.  We believe that the analyses, proposed 
mitigation measures, and FERC staff’s recommended conditions are 
sufficient to protect the human and animal environments. 
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CO13 New Brunswick Canada, Office of the Premier (continued) 
 
 
 
 
 
 
 
CO13-18 A discussion of the principal properties and hazards associated with LNG 

is presented in section 4.12.1 of the Downeast EIS.  The safety aspects of 
LNG transportation by vessel is discussed and summarized in section 
4.12.5.  The potential safety impacts along the ship route in the unlikely 
case of an incident are described in section 4.12.5, including areas that 
would be exposed to radiant heat levels and flammable concentrations.  
Corresponding emergency response and evacuation planning is discussed 
in section 4.12.6, and conclusions on marine traffic safety are provided in 
section 4.12.7.  

In addition, the risks associated with transient modes of transportation 
and risks associated with fixed facilities are different, which must be 
recognized.  CSA Z276-01 is the Canadian standard for the storage, 
vaporization, transfer, handling, and truck transport of LNG, and is 
largely based on NFPA 59A, which is the United States standard for the 
production, storage, and handling of LNG.  Both CSA Z276-01 and 
NFPA 59A explicitly excludes marine transportation of LNG in the 
scope, and therefore would not be appropriate to apply.  As more fully 
described in response to Comment CO13-5, the risks associated with 
accidental and intentional events on a ship are analyzed along the route 
as part of the waterway simulation and waterway suitability analysis 
process.  Both the Downeast EIS and the Waterway Suitability Report 
analyze the risks associated with LNG transport and risk mitigation 
measures which must be implemented to minimize these risks.  Based on 
the results of the assessment of potential risks to navigation safety and 
maritime security associated with the Downeast proposal, the Coast 
Guard determined the waterway along the proposed carrier transit route 
would be suitable for the type and frequency of LNG marine traffic 
associated with this proposed project, provided that the risk mitigation 
measures defined in the Waterway Suitability Report are implemented as 
explained in Section 4.12.7.6. 
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CO13 New Brunswick Canada, Office of the Premier (continued) 
 
 
 
 
 
 
 
 
 
 
 
 
CO13-19  See response to comment CO13-9. The FWS and NOAA Fisheries are 

currently evaluating the mitigations that Downeast LNG has proposed for 
the right whale and other federally protected or managed species to meet 
the requirements of NEPA and section 7 of the ESA and MSA. The FWS 
and NOAA Fisheries will prepare their Biological Opinions. Mitigation 
measures that they impose would protect species protected under the 
ESA and MSA. The FERC would not allow construction to proceed until 
after we have concluded formal consultation with the FWS and NOAA 
Fisheries. The bald eagle is listed as threatened in Maine and was delisted 
as federally threatened effective August 8, 2007.  

 
Bald eagle nests within zone 3 would be over 1 mile from the LNG 
vessels as they pass.  The presence of large vessel traffic within the 
waterway would not be a new type of disturbance for wildlife, but the 
Downeast LNG Project would increase the frequency of this type of 
disturbance.  The Project would result in an estimated one LNG vessel 
transit along the waterway every eight to ten days in the summer.  Given 
the distance from the historic bald eagle nests and the expected frequency 
of LNG vessel traffic, we do not believe the Project would affect bald 
eagle nests in New Brunswick.   
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CO13 New Brunswick Canada, Office of the Premier (continued) 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
CO13-20 We recognize the concerns of the Canadian Government regarding spill 

control and remediation. All commercial vessels are required by law to 
operate in accordance with the 1978 Protocol of the 1973/78 
International Convention fro the Prevention of Pollution from Ships 
(MARPOL). In addition, discharges incidental to the normal operation of 
non-recreational vessels, 79 feet or greater in length, are now subject to 
CWA permitting through the EPA’s VGP. We believe compliance with 
MARPOL and VGP requirements would provide adequate protection 
from LNG vessel discharges and potential spills of fuel, lubricants, and 
other hazardous materials. Section 4.3.2.1 of the Downeast EIS has been 
modified to include a description of VGP requirements in waters of the 
United States. Section 4.3.2.1 also indicates that Canadian officials have 
recommended spill prevention through the use of pilots, tugs, improved 
navigation systems, and similar practices that are generally in use for 
modern, large commercial vessels (SENES 2007). However, the Coast 
Guard’s WSR points out that there is no compulsory pilotage (although 
informal use does occur), tug usage, or formal vessel traffic management 
in Canadian waters along the LNG vessel transit route.  

 
CO13-21 Coastal and marine avifauna and related habitats, including 

environmentally significant areas near the waterway for LNG marine 
traffic in Canada identified in the report prepared by SENES Consultants 
for the Government of Canada, A Study of the Anticipated Impacts on 
Canada from the Development of Liquefied Natural Gas Terminals on 
Passamaquoddy Bay, are discussed in section 4.5.1.1 of the EIS.   
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CO13 New Brunswick Canada, Office of the Premier (continued) 
 
 
 
CO13-22 With regard to the navigation safety of LNG vessels, as part of the 

waterway suitability analysis, Marine Safety International conducted 
LNG carrier simulation tests to evaluate a variety of climatic settings 
from normal/routine to extreme conditions that would be expected to 
occur over the life of the project. The results of those simulations, which 
are presented in section 3.5.1 of the Waterway Suitability Report, 
informed the Coast Guard’s decision about the safety of the waterway. 
The Coast Guard determined that the waterway is suitable for the type 
and frequency of LNG vessels associated with the Downeast LNG 
Project as long as the risk mitigation measures outlined in section 4.6 of 
the WSA are implemented by the applicant. 

 
CO13-23 Section 4.5.1.1 of the EIS addresses Environmentally Significant Areas 

near the waterway for LNG marine traffic in Canada that were identified 
in the report prepared by SENES Consultants for the Government of 
Canada, A Study of the Anticipated Impacts on Canada from the 
Development of Liquefied Natural Gas Terminals on Passamaquoddy 
Bay. 

 
CO13-24 See response to comment CO13-2 regarding transit of Canadian waters, 

CO13-7 regarding potential impacts on tourism and commercial and 
recreational marine industries, CO13-10 regarding safe navigation, and 
CO13-13 regarding the Fishermen Communication, Coordination and 
Compensation Plan.  See EIS section 4.7.3.1 for a discussion of year 
round and seasonal ferry services in the area.  The population densities 
provided in section 4.8.1 of the EIS are derived from the United States 
2010 Census and Statistics Canada 2001 and do not include seasonal 
increases.  No official data for summer populations are available in either 
census source.  The Coast Guard’s risk analysis is based on these official 
population statistics.  However, both the Waterway Suitability Report 
and the EIS (see EIS section 4.8.2) describe seasonal tourist attractions 
and potential impacts from LNG vessel traffic.  We have concluded that 
LNG vessel traffic would not have a significant adverse impact on 
tourism.  
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CO13 New Brunswick Canada, Office of the Premier (continued) 
 
 
 
 
 
CO13-25 Section 4.13 of the Downeast EIS discusses the cumulative impacts of 

the proposed project, including the effects of increased vessel traffic. The 
EIS has been corrected for consistency to indicate that one LNG vessel 
would transit the waterway every five to seven days in the winter and one 
vessel every eight to ten days in the summer. 

 The WSR stipulates the type of training required for all pilots providing 
services to LNG carriers and for all emergency responders, stating, “The 
applicant must develop and successfully conduct full mission bridge 
simulator training for all pilots providing services to LNG carriers. The 
training must take into account the full spectrum of vessel design and 
length, cargo carrying capacity, method of propulsion, steering and 
rudder configuration, thruster arrangements, and maneuvering 
characteristics for those carriers being considered for charter. In addition, 
expanded simulator training incorporating the number and design of tug 
boats having the minimum performance and operating criteria previously 
outlined, will be required.” The associated PAWSA workshop 
recommended that LNG vessel crew training standards comply with the 
Standards of Training, Certification and Watchkeeping (STCW) to 
ensure crew competency. In addition, Downeast has indicated that it 
would provide environmental training to vessel crews to identify 
threatened and endangered species; during inclement weather and periods 
of low visibility, LNG vessels would be required to reduce speed to 
allow for safe operation of the vessel and crew. Section 4.6.2.1 of the 
final EIS includes the complete list of measures, including crew training, 
that Downeast proposes in order to minimize potential impact on right 
whales and other marine mammals. With regard to the comment on 
impacts on aquaculture industry, see response to comment CO13-7. 

CO13-26 See responses to comments CO13-21 and CO13-23.  A detailed analysis 
and discussion of species protected under the Endangered Species Act 
also can be found in the Biological Assessment, included in Appendix C 
of the EIS. 
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CO13 New Brunswick Canada, Office of the Premier (continued) 
 
 

CO13-27 Harbor and gray seals are discussed in section 4.5.2.1 in the EIS. The 
right whale is discussed in sections 4.5.2.1 and 4.6.1.1. Further details on 
the right whale can be found in the Biological Assessment, included in 
Appendix C of the EIS. The FWS and NOAA Fisheries are currently 
evaluating the mitigation measures that Downeast LNG has proposed for 
the right whale and other federally protected or managed species to meet 
the requirements of NEPA and section 7 of the ESA and MSA. NOAA 
Fisheries will determine whether or not the federal actions associated 
with this project would likely jeopardize the continued existence of a 
listed species. The FERC would not allow construction to proceed until 
after we have concluded formal consultation with the FWS and NOAA 
Fisheries. The proposed waterway for LNG vessel traffic would be over 
3 miles south of the wolves, and LNG vessels would not impact these 
islands or the immediate off-shore habitat surrounding these islands. 

 
CO13-28 As discussed by the U.S. Coast Guard in its WSR, the ships visiting the 

Downeast project would be expected to comply with all applicable U.S. 
and Canadian laws and regulations applicable to the safe and secure 
navigation and the regulation of maritime traffic that are consistent with 
customary international law. 

 
CO13-29 In sections 4.3.2 and 4.5.2 of our EIS we describe potential impacts on 

water quality and aquatic resources, respectively. Section 4.5.2 and our 
Essential Fish Habitat Assessment (appendix G) evaluate potential 
impact on anadromous and catadromus fish species. Safety and 
reliability, including the potential for incidents during LNG vessel transit 
and operation of the LNG terminal, is discussed in section 4.12 of our 
EIS. While it is true that certain temporary impacts would result during 
construction of the terminal pier, namely turbidity, sedimentation and 
possible indirect impacts on anadromous and catadromous fish species, 
operational impacts are expected to be negligible. The Downeast EIS is a 
disclosure document that identifies environmental impacts in adequate 
detail in accordance with the CEQ regulations for implementing the 
NEPA (40 CRF 1502.13). We believe that our current analysis of 
impacts and mitigations for those impacts meets the requirements of the 
CEQ regulations for implementing the NEPA. 
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CO13 New Brunswick Canada, Office of the Premier (continued) 
 
 
 
 
 
 
 
 
 
CO13-30 See response to comment CO13-5. 

 
 
 
 
 
 
 
 
CO13-31 Section 4.7.3.1 of this EIS addresses existing ferry operations and 

potential disruption on these operations as a result of the proposed LNG 
vessel transit.   

 
 
 
 
CO13-32 We do not believe that a Downeast LNG vessel at berth (or in the 

waterway) would have an adverse impact on the Port of Bayside.  We 
also disagree that the Downeast EIS lacks substantive consideration of 
the impact of an LNG release on marine traffic logistics.  The Coast 
Guard performed a thorough and extensive assessment of the waterway, 
including potential risks to other marine traffic.  The Coast Guard’s WSR 
is included in the EIS as Appendix B.  The Coast Guard has 
acknowledged that, “Due to the relative remoteness of the communities 
along the Canadian shoreline, low population densities, and lack of 
critical infrastructure, emergency response inventories and capabilities 
are limited for the Passamaquoddy Bay region.”  An ERP and Cost-
Sharing Plan must be developed by the applicant to address issues of 
emergency preparedness; we have included this requirement as part of 
our recommended conditions in section 5.2 of the EIS.  The Commission 
recognizes that issues of Canadian sovereignty are beyond its purview.  It 
is not clear at this time whether or how the Government of Canada would 
participate in the emergency planning effort. 
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CO13 New Brunswick Canada, Office of the Premier (continued) 
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CO13 New Brunswick Canada, Office of the Premier (continued) 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
CO13-33 The Downeast EIS discusses the potential impacts on recreational marine 

users in sections 4.7.3 and 4.8.2. The analysis in section 4.8.2 includes 
potential impacts on tourism. See responses to comments CO13-7 and 
CO13-23 in this regard. Visual impacts and safety are discussed in 
sections 4.7.4 and 4.12, respectively. Figure 4.7-5 demonstrates the view 
of the LNG terminal from Market Wharf in St. Andrews. The Downeast 
pier would be about 1.5 to 2.5 miles from the closest points on the 
Canada shoreline. We have concluded that the pier with a docked LNG 
vessel would have a moderate visual effect from the viewpoint of St. 
Andrews (which would include the Algonquin Golf Course). The FERC 
staff have reached the conclusion that if the project is implemented as 
proposed with the identified mitigation measures during design, 
construction, and operation, it would be an environmentally acceptable 
action. 
 
Each LNG vessel’s compliance with MARPOL and VGP requirements 
would provide adequate protection from LNG vessel discharges and 
potential spills of fuel, lubricants, and other hazardous materials. We 
believe that LNG vessel traffic in the waterway to the Downeast terminal 
would not have any adverse effects on any significant heritage and 
historic properties along the waterway, and therefore would have no 
impacts on tourism related to those heritage or historic properties.   
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CO13 New Brunswick Canada, Office of the Premier (continued) 
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CO13 New Brunswick Canada, Office of the Premier (continued) 
 
 
 
 
 
 
 
 
 
CO13-34 In a November 2006 data request, we asked Downeast to consult with the 

SHPO regarding potential impacts on cultural resources resulting from 
LNG marine traffic. The SHPO responded to that request, in a letter to 
Downeast’s cultural resources consultant, that LNG vessel transit, in and 
of itself, is not likely to affect aboveground or archaeological resources, 
and no further work is necessary along the waterway for LNG marine 
traffic. In the unlikely event of an LNG spill and fire, cultural resources 
(primarily aboveground) within the Sandia Zones of Concern could be 
affected. However, the implementation of the risk mitigation measures 
recommended by the Coast Guard in its WSR would render the 
likelihood of an LNG spill very low. 

Section 4.10.2.1 of the final EIS discusses the Roosevelt Campobello 
International Park, and other previously recorded historic properties 
along the waterway for LNG vessel traffic to Downeast’s terminal.  The 
literature and site file search conducted by Downeast did not identify any 
historic shipwrecks or archaeological sites eligible for nomination to the 
NRHP along the waterway in Maine.  Archaeological sites in Canada 
would not qualify as historic properties under the definitions of the 
NHPA and 36 CFR 800.  Nevertheless, as stated above, no 
archaeological sites along the waterway would be adversely affected by 
LNG vessel traffic. 

With regard to potential shoreline erosion, we have concluded that the 
risk of erosion along the waterway is minimal. The majority of shoreline 
along the waterway is generally steep, rocky terrain created by extreme 
tides and high-energy wave action. These conditions prevent sand 
deposition; therefore, because beach environments and tidal wetlands are 
limited in the project area, there are few areas considered prone to 
erosion. Additionally, the LNG vessels and associated escort traffic 
would travel at speeds equal to or less than 10 knots per hour; therefore, 
no erosion or disturbance of shoreline soils is anticipated.  
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CO13 New Brunswick Canada, Office of the Premier (continued) 
 
 
 
 
 
 
 
 
 
CO13-35  We recognize the commenter’s concerns regarding the impacts of a fuel 

spill on archeological resources along the waterway. We believe 
compliance with MARPOL and VGP requirements would provide 
adequate protection from LNG vessel discharges and potential spills of 
fuel, lubricants, and other hazardous materials. See response to comment 
CO13-33. 

 
 
 
 
 
CO13-36 As stated in the EIS, LNG vessels and associated escort traffic would 

travel at speeds equal to or less than 10 knots per hour, which is the 
maximum speed assumed in the simulation trials conducted for the Coast 
Guard’s risk assessment. In addition, NOAA Fisheries-regulated 
practices to protect the right whale limit vessel speed to less than 10 
knots during times and in areas where relatively high right whale and 
vessel densities overlap (50 CFR 224.105). Water under the keel of the 
LNG carrier would be no less than 25 feet at any given point along the 
waterway, decreasing the likelihood of resuspension of bottom sediments 
and resulting turbidity from hull sheer stress or propeller wash. In 
addition, sedimentation and erosion impacts associated with the proposed 
LNG marine traffic are consistent with the existing marine traffic in 
Passamaquoddy Bay, Western Passage, and Head Harbour Passage. We 
believe the impacts on archeological resources from LNG marine traffic 
would be negligible.  
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CO13 New Brunswick Canada, Office of the Premier (continued) 
 
 
 
 
 
 
 
 
 
CO13-37 We recognize the commenter’s concern about anchor drags from large 

ships. According to the Waterway Suitability Report, there are presently 
no designated anchorages in the area; however, there are routine, 
established anchorages for all large marine vessels. We presume these 
anchorages are free of archeological sites. LNG vessels would not be 
allowed to anchor in Friar Roads while waiting for a berth; anchoring or 
holding in this situation would occur offshore. With the exception of 
temporary boarding areas established by the Coast Guard, the anchoring 
or holding of LNG vessels within Friar Roads would be limited to 
emergency situations only, which inherently are beyond anyone’s 
control. Inbound LNG vessels would be escorted by up to four 60 ton 
bollard-pull tractor tugs to manage speed and maneuvering, which may 
eliminate most anchoring situations.  
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CO13 New Brunswick Canada, Office of the Premier (continued) 
 
 
 
 
 
 
 
CO13-38 Most of the economic benefits of the proposed project would occur in 

Washington County, Maine. However, the implementation of a 
compulsory pilotage program most likely would benefit both U.S. and 
Canadian pilots. The indirect benefits of the project (i.e. purchases of 
goods and services by Downeast employees and their families) also could 
benefit nearby Canadian communities. 

 
 
 
CO13-39 We do not believe that the overall economic vitality of New Brunswick 

would be negatively affected by the proposed project.  See responses to 
comments CO13-7 and CO13-31.  We have concluded that the Downeast 
LNG Project, together with the other existing or potential marine 
developments in the area, would contribute to increased vessel traffic 
along the waterway.  However, the mitigation measures proposed by 
Downeast as outlined by the Coast Guard in its WSR would minimize the 
impacts.  We believe that the LNG vessels and those vessels serving the 
Port of Bayside can co-exist in the waterway. 

 



Appendix S – Comments on the Draft EIS and Responses S-530

 
 

 

CO13 New Brunswick Canada, Office of the Premier (continued) 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

CO13-40 This issue should be addressed during any review conducted by the 
Government of Canada.  See also responses to comments CO13-8 and 
CO13-10.  
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CO14 Friends of Head Harbour Lightstation 
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CO14 Friends of Head Harbour Lightstation (continued) 
 
 
 
 
 
 
 
CO14-1 We understand your concern for the aquatic species in the area of the 

proposed project. The United States has regulatory agencies, namely FWS 
and NOAA Fisheries, who share the responsibility for implementation of 
the ESA to ensure the protection of listed species.  The FWS and NOAA 
Fisheries will prepare their BOs, determining whether or not the federal 
actions associated with this project would likely jeopardize the continued 
existence of a listed species.  The FERC would not allow construction to 
proceed until after we have concluded formal consultation with the FWS 
and NOAA Fisheries. 

 NOAA Fisheries limits vessel speed to less than 10 knots during times 
and in areas where relatively high right whale and vessel densities 
overlap.  Speeds of 10 knots or less have been documented to result in a 
reduced risk of vessel strike to whales.  The final EIS has been revised to 
include additional measures that Downeast proposes to implement during 
construction and operation to minimize potential impact on marine 
mammals from vessel traffic. 

 
 
 
 
CO14-2 The potential impact on marine life in the project area is addressed in 

section 4.5.2.2 of the EIS, including the potential for release of hazardous 
substances, disturbance from human activity and vessel traffic, light, and 
noise.   
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CO14 Friends of Head Harbour Lightstation (continued) 
 
 
 
 
 
 
 
 
 
 
 
CO14-3 The proposed Downeast LNG facility is not intended to encourage the 

clustering of heavy industry by providing a nearby energy source; 
currently no nearby heavy industry is proposed to receive natural gas from 
the terminal.  Downeast stated in its application that the purpose of the 
project is to establish an LNG marine terminal in New England capable of 
receiving imported LNG from LNG vessels, storing, and regasifying the 
LNG to provide an additional supply source of natural gas to the New 
England region.  
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CO15 Gary Doer, Ambassador, Embassy of Canada 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
CO15-1 Comment noted.



Appendix S – Comments on the Draft EIS and Responses S-535

 
 

CO16 John D. Craig, Mayor of St. Andrews 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
CO16-1 Our analysis of potential impacts of the project on local economies and 

tourism is included in section 4.8 of the EIS.  Section 4.8 of the final EIS 
has also been updated to include additional information on recent 
investments to the tourism industry and economy in Saint Andrews as 
identified in comments filed with Commission since publication of the 
draft EIS. 

 
CO16-2 Our evaluation of the reliability and safety of the proposed LNG facility is 

included in section 4.12 of the EIS.  In addition, Downeast is required to 
develop an Emergency Response Plan with a Cost-Sharing Plan to address 
the funding of project-specific emergency management costs assumed by 
state and local agencies.  Emergency response and evacuation planning 
are specifically discussed in section 4.12.6 of the EIS.  Section 3A(e) of 
the NGA and Section 311 of the EPAct of 2005 stipulate that, in any order 
authorizing an LNG terminal, the Commission require the LNG terminal 
operator to develop an ERP in consultation with the Coast Guard and state 
and local agencies.  The ERP would be developed in coordination with the 
Coast Guard; state/provincial, county, and local emergency planning 
groups; fire departments; state and local law enforcement; and appropriate 
federal/tribal agencies.  In addition, we have recommended that Downeast 
should seek written authorization from the FERC before commencement 
of service at the LNG terminal.  Such authorization would only be granted 
following a determination that appropriate measures to ensure the safety 
and security of the facility and the waterway have been put into place by 
Downeast or other appropriate parties. 
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CO17 John Williamson, House of Commons, Canada 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
CO17-1 Our evaluation of the reliability and safety of the proposed LNG facility and 

LNG vessel traffic is included in section 4.12 of the EIS.  The Coast 
Guard’s evaluation of the suitability of the proposed waterway for LNG 
marine traffic is discussed in section 4.12.5.5 of the EIS. 

 
 
CO17-2 We recognize that Canada has concerns relating to LNG vessel passage 

through its waters.  However, the FERC has a legal obligation to continue 
processing Downeast’s application so that all the issues can be properly 
documented before the Commission makes a decision on the proposal. 
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CO17 John Williamson, House of Commons, Canada 
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CO18 Stan Choptiany, Mayor, Town of St. Andrews 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
CO18-1 See response to comment CO16-1. 
 
 
CO18-2 See response to comment CO16-2. 
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INDIVIDUALS 
 
IND1 Brian W. Flynn 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
IND1-1 The Coast Guard’s LOR and a Waterway Suitability Report summarized the 

risk mitigation measures and port community’s capabilities needed to make 
the waterway suitable for LNG marine traffic.  These analyses were based 
on consideration of the Zones of Concern, as discussed in section 4.12.7.5.  
These Zones would be smaller for the accidental releases mentioned in the 
text cited by the comment.  Accordingly, we believe that the Coast Guard 
had addressed and planned for such events. 

 
IND1-2 See response to comments NA4-224 and IND1-1 regarding Downeast’s 

development of an ERP. Recommended condition 43 (see section 5.2 of the 
EIS) requires that the ERP include a Cost-Sharing Plan to address the 
funding of project-specific emergency management costs assumed by state 
and local agencies. The WSR also recommends the need for bilateral 
arrangements under the existing CANUSLANT agreement between Canada 
and the United States.  Section 4.8.5 of the EIS includes discussion of 
emergency services in the area and potential project impacts on these 
services. 
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IND1 Brian W. Flynn (continued) 
 
 
 
 
 

IND1-3 See response to comment IND1-2. 
 
IND1-4 The Energy Policy Act of 2005 requires that the ERP be developed prior to 

initial site preparation at the terminal site.  As noted by our 
recommendation, the ERP would need to be filed and information 
pertaining to items such as off-site emergency response and procedures for 
public notification and evacuation would be subject to public disclosure.  
Notification of its filing would be provided to eLibrary subscribers through 
eSubscription, as with any submission to the FERC.  The ERP would be 
developed in coordination with the Coast Guard under the Department of 
Homeland Security; state/provincial, county, and local emergency planning 
groups; fire departments; state and local law enforcement; and appropriate 
federal agencies.  In situations where resource gaps are identified, the Cost 
Sharing Plan would identify the mechanisms for funding any capital costs 
associated with security/emergency management equipment and personnel 
base.  In past Orders regarding LNG projects, the Commission has stated 
that the ERP and the Cost Sharing Plan would not be approved and a project 
would not be allowed to proceed in the absence of appropriate 
security/emergency response resources or funding. 

 
IND1-5 We recognize your concern about health and safety issues related to LNG 

vessels and facilities. The following health, safety, and emergency 
management organizations are on the Downeast LNG Project mailing list: 
U.S. Department of State, Office of Environment/Health; U.S. Department 
of the Air Force, Environment, Safety and Occupational Health; U.S. 
Department of Transportation, Office of Pipeline Safety and Hazardous 
Materials Safety Administration; Maine Emergency Management Agency; 
Washington County Emergency Management Agency; and Maine 
Department of Public Safety; Office of State Fire Marshall. The ERP must 
be developed in consultation with federal/tribal, state/provincial, and local 
emergency response agencies. FERC and the Coast Guard, in coordination 
with other resource agencies, have the appropriate resources to evaluate 
Downeast’s ERP and determine its adequacy. The U.S. Departments of 
Homeland Security and Health and Human Services are not currently on the 
mailing list; however, in response to your comment, they have been added.  
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IND2 Ronna M. Pesha 
 
IND2-1 See response to Comment CO3-2. 
 In the unlikely coincidence of an LNG release in the vicinity of a forest or grass fire, 

the potential exists for the vapor cloud to ignite and contribute to the fire and/or burn 
back to the source. However, the risk of a release of LNG is very small due to the 
strict standards applied to LNG facilities. Furthermore, any release and/or fire would 
be managed by implementing the measures outlined in Downeast’s ERP along with 
the cooperative effort of local emergency responders. See sections 4.12.1 and 4.12.4 
of the EIS for a discussion of LNG flammability. 

IND2-2 Downeast’s LNG facilities would be constructed and operated in accordance with 
federal, state, and local regulations. Downeast most likely would address radon 
hazards in its occupational health and safety plan for the terminal.  

IND2-3 As discussed in Section 4.7.2 of the EIS, Downeast would obtain an easement from 
the landowner in order to construct the sendout pipeline. The easement gives 
Downeast the right to construct, operate, and maintain the sendout pipeline, and 
establish a permanent right-of-way. In return, Downeast would compensate the 
landowner for use of the land. The easement agreement specifies allowable uses and 
restrictions on the permanent right-of-way. However, the individual landowner 
retains ownership rights. 

 Property taxes on a parcel of land are generally based on its actual use. Construction 
of the pipeline would not change the general use of the surface property, but it 
would preclude the construction of aboveground structures (and other activities 
involving excavation) along the permanent right-of-way. The landowner continues 
to pay taxes on his property, including the pipeline easement. 

 The 80-acre parcel of land on which the LNG terminal would be located is owned 
by Downeast. Downeast would be responsible for paying property taxes on the 
parcel. 

IND2-4 Noise impacts are discussed in sections 4.3, 4.5, 4.6, and 4.11 of the EIS. The 
Commission evaluated the noise impacts of the project, as reduced by Downeast’s 
proposed mitigation measures, on wildlife and humans. Where necessary, we 
recommended additional mitigation measures to minimize or avoid impacts. We 
concluded that any adverse environmental impacts would be avoided or minimized 
with incorporation of Downeast’s mitigation measures and our recommendations. 

IND2-5 Section 2.8 of the EIS discusses future plans and abandonment of the facilities. As 
stated in section 2.8, if abandonment were to occur, Downeast has committed to the 
Town of Robbinston to restore the property parcel to a non-industrial condition by 
removal of the terminal components and land restoration actions. This commitment 
would be insured by a reclamation bond or similar financial guarantee. In addition, 
abandonment of the facility would require FERC authorization and the associated 
analyses. 

IND2-6 The facility security is described in section 4.12.6 of the EIS, and would include 
security staff that would be onsite.  Also, please see response to comment CO3-2.   
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IND3 Sheryl King 
 
 
 
 
 
 
 
 
IND3-1 See response to Motion NA1-1. 
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IND4 Sheryl King 
 
 
 
 
IND4-1 Section 4.1.1 of the EIS discusses potential blasting activities. Where 

consolidated rock is encountered during construction, Downeast’s preferred 
procedure is to fracture and excavate the bedrock using standard construction 
equipment. If the bedrock cannot be easily removed by conventional excavation 
methods, blasting would be the last option to achieve the required trench depth. 
Downeast would conduct all blasting in compliance with state and federal 
regulations governing the use of explosives. The blasting contractor would be 
required to conduct pre-blasting evaluations of the rock, with landowner 
permission, and to develop activity-specific blasting and monitoring plans. 
Among other things, blasting plans would include measures to keep fly rock 
within the construction right-of-way. The contractor would follow applicable 
procedures and be responsible for notifying officials, obtaining appropriate 
blasting permits or permission, and providing any necessary bond or insurance.  

 
 Section 4.11.2 of the EIS discusses construction noise during pipeline 

installation. Contractors would implement measures during construction to 
minimize noise impacts on adjacent landowners.  

 
 Many studies have been performed on the effects of noise on wildlife and 

domestic animals. Animals appear to be much more tolerant of noise than 
humans, and only sounds at very high levels that come on suddenly, such as a 
gun shot or sonic boom, elicit a brief, adverse response. Steady continuous 
noise at moderately high levels appears to have no effect. For example, hawks 
can frequently be seen hunting alongside freeways. Cattle and other farm 
animals often graze near busy highways. Farm animals in particular typically 
adapt well to machinery noise from tractors, trucks, and other farm equipment. 
Milk production in cows and egg production in chickens have been studied 
extensively and no correlation has been found with noise at the levels 
anticipated from construction of the gas sendout pipeline.  

 
 Noise associated with most pipeline construction equipment will be short-term 

and limited to daytime or daylight hours. In addition, equipment operations 
adjacent to residences would be restricted to only those specifically required for 
the pipeline installation. The FERC staff and our third party contractor, as well 
as staff from cooperating agencies, have independently reviewed the 
information provided by Downeast. We believe that the measures proposed 
by Downeast and recommended by the FERC staff are sufficient to mitigate 
construction noise.  
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Appendix S – Comments on the Draft EIS and Responses S-545

 
 

 

IND5 Stanley Morrell (continued) 
 
 
 
 
 
 
 
 
IND5-1 See response to Motion NA1-1. 
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IND6 William W. Howard 
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IND6 William W. Howard (continued) 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
IND6-1 See response to Motion NA1-1. 
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IND6 William W. Howard (continued) 
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IND6 William W. Howard (continued) 
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IND6 William W. Howard (continued) 
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IND6 William W. Howard (continued) 
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IND6 William W. Howard (continued) 
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IND6 William W. Howard (continued) 
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IND7 Dan Spear 
 
 
 
 
 
 
 
 
 
 
 

IND7-1 See response to Motion NA1-1. 
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IND8 Dale Wing 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
IND8-1 See response to Motion NA1-1. 
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IND9 Peter Cannon 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
IND9-1 If the Commission decides to authorize the project, it may adopt the environmental 

conditions recommended in the EIS as part of the Order. Those conditions are 
enforceable, and non-compliance could result in fines in accordance with provisions 
of the Energy Policy Act of 2005 (EPAct05). Contractors are required to adhere to 
all local, state, and federal regulations, including but not limited to Occupational 
Safety and Health Administration (OSHA) regulations. OSHA compliance officers 
would be responsible for inspections of the worksites to assess compliance with the 
project’s health and safety plan and to determine if there are serious hazards that 
require correction. In addition to worker safety, recommended condition 9 in section 
5.0 of the EIS requires that Downeast employ a team of environmental inspectors for 
the terminal and pipeline facilities to ensure that the project complies with the 
environmental conditions of the FERC Order as well as the environmental measures 
required by other federal, state, or local agencies. Downeast’s Plan includes 
requirements for the qualifications, training, and authority of environmental 
inspectors. FERC staff and/or our contractors would also conduct regular 
inspections of the facilities while under construction. We believe this is sufficient to 
provide oversight of project activities. 

 
IND9-2  See response to comment IND2-5. 
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IND10 Scott Morrell 
 
 
 
 
 
 
 
 
 
 
IND10-1 Comment noted. 
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IND11 Brian W. Flynn 
 
 
 
 
 
 
 
 
 
 
 
IND11-1 The U.S. Public Health Service (USPHS) is not on the mailing list for the 

Downeast draft EIS. The USPHS has been added to our mailing list and will 
receive a copy of the final EIS. The USPHS comments on the Calais LNG Project 
filed on July 6, 2009 stated that the EIS should consider the potential human 
health and safety aspects of the proposed project, specifically addressing potential 
health effects on workers as well as any human populations that reside or work 
near the pipeline and those populations that are dependent on natural resources 
potentially affected by this project. The USPHS also stated that a human health 
impact assessment prior to project approval is critical. Potential impacts on human 
health are addressed in section 4.11 of the Downeast EIS, specific to air quality 
and noise, and section 4.12, specific to pipeline safety. Based upon the emission 
modeling results and Downeast’s adherence to federal safety standards, we 
conclude there would be no adverse human health impacts as a result of the 
construction and operation of the proposed project that require further analysis in 
this NEPA document. 

 
IND11-2 To date the USPHS has not submitted comments on the Downeast draft EIS. As 

stated above, the USPHS has been added to our mailing list and will receive a 
copy of the final EIS. Members of the public and local, state, or federal agencies 
may comment on the draft EIS during the comment period. Any comments on the 
Downeast LNG Project received by FERC are assigned an identification number 
and posted to FERC’s eLibrary as soon as possible. Comments are available for 
public viewing on the FERC’s website at www.ferc.gov via the eLibrary link. In 
addition, the Commission offers a free service called eSubscription that allows 
you to keep track of all formal issuances and submittals in specific dockets. This 
can reduce the amount of time you spend researching proceedings by 
automatically providing you with notification of these filings, document 
summaries, and direct links to the documents. To register for this service, go to the 
eSubscription link on the FERC Internet website (http://www.ferc.gov/docs-
filing/esubscription.asp). 
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IND12 Ronald S. Rosenfeld, M.D. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
IND12-1 See response to Comment FA3-4. 
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IND12 Ronald S. Rosenfeld, M.D. (continued) 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
IND12-2 See response to Comment FA3-4. 
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IND13 Captain Robert J. Peacock 
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IND13 Captain Robert J. Peacock (continued) 
 
 
 
 
 
 
 
 
 
 
 
 
 
IND13-1 Please see response to Comment PM1-4. 
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IND13 Captain Robert J. Peacock (continued) 
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IND13 Captain Robert J. Peacock (continued) 
 

 



Appendix S – Comments on the Draft EIS and Responses S-565

 

 

IND14 Stanley W. Morrell 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
IND14-1 Comment noted. 
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IND15 James Morrell 
 
 
 
 
 
 
 
 
 
 
IND15-1 Comment noted. 
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IND16 Capt. Gerald S. Morrison 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
IND16-1 Comment noted. 
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IND16 Capt. Gerald S. Morrison (continued) 
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IND16 Capt. Gerald S. Morrison (continued) 
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IND16 Capt. Gerald S. Morrison (continued) 
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IND16 Capt. Gerald S. Morrison (continued) 
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IND16 Capt. Gerald S. Morrison (continued) 
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IND16 Capt. Gerald S. Morrison (continued) 
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IND16 Capt. Gerald S. Morrison (continued) 
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IND16 Capt. Gerald S. Morrison (continued) 
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IND16 Capt. Gerald S. Morrison (continued) 
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IND16 Capt. Gerald S. Morrison (continued) 
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IND16 Capt. Gerald S. Morrison (continued) 
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IND16 Capt. Gerald S. Morrison (continued) 
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IND16 Capt. Gerald S. Morrison (continued) 
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IND16 Capt. Gerald S. Morrison (continued) 
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IND17 Arthur A. MacKay, B.Sc. 
 
 
 
 
 
 
 
 
 
 
IND17-1 See response to Comment PM1-6. 
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IND17 Arthur A. MacKay, B.Sc. (continued) 
 
 
IND17-2 Section 4.13 of the EIS discusses the cumulative impacts of the Downeast 

LNG Project in combination with other past, present, and reasonably 
foreseeable future projects, including other approved, constructed, 
proposed, or announced LNG facilities in Maine and Maritimes Canada. 
Construction of the projects considered in section 4.13 could have a 
cumulative negative impact on recreational and commercial fishing and 
tourism; however, we believe these impacts would be short-term and 
insignificant.  If all of the projects considered in Section 4.13 were 
operational, we believe they could have cumulative impacts on 
recreational and commercial fishing and tourism in the area as a result of 
the increased marine traffic. A moving security zone imposed around 
LNG vessels, as recommended by the Coast Guard in their WSR, could 
impact commercial, recreational, and fishing boats during the arrival and 
departure of the LNG vessels.  Given the limited amount of LNG vessel 
traffic, implementation of vessel traffic management practices 
recommended by the Coast Guard, advance notice to United States and 
Canadian authorities from the LNG vessels transiting the area, and the 
limited time that nearby marine traffic could be interrupted, we have 
determined that impacts on commercial and recreational marine activity 
would not be significant.  Section 4.13.10 of the EIS discusses potential 
indirect impacts of the Downeast LNG Project.  We have determined that 
secondary economic activity associated with the proposed project would 
be minor and would not be sufficient to stimulate additional industrial 
growth.  See response to Comment CO3-2 

 
IND17-3 See response to Comment PM1-6. 
 



Appendix S – Comments on the Draft EIS and Responses S-585

 
 

 

IND18 Arthur A. MacKay, B.Sc. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

IND18-1 See response to Comment PM1-6. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
IND18-2 See responses to Comments PM1-6 and NA4-1. 
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IND18 Arthur A. MacKay, B.Sc. (continued) 
 
 
 
 
IND18-3 See response to Comment NA4-25. 
 
IND18-4 See response to Comment PM1-6 regarding impacts on Canadian 

resources. The Downeast EIS addresses environmental, navigation, safety, 
and security concerns that have been identified during the EIS scoping 
process, including issues and concerns raised in the Canadian Study 
(SENES 2007). International law is beyond the scope of this EIS.  
Nevertheless, we address resources in Canada to the extent that they 
would be affected by the project based on information provided by 
Downeast, our own research, and information provided in the Canadian 
Study (SENES 2007). We have determined that any adverse impacts 
resulting from the construction and operation of the Downeast LNG 
Project can be reduced to less-than-significant levels with the 
implementation of Downeast’s proposed mitigation measures and the 
additional measures we recommend in the EIS.  

 With regard to LNG vessel transit of Canadian waters, the Coast Guard 
has determined that the waterway is suitable for the type and frequency of 
marine traffic associated with the proposed project, provided that the risk 
mitigation measures outlined in its WSR, which include collaboration and 
coordination with the Government of Canada, are fully implemented. The 
Coast Guard and FERC acknowledge that bilateral agreements would be 
necessary to ensure the safety of the waterway; however, neither agency 
has the jurisdiction to specify the content of those agreements.  

 
IND18-5 The Coast Guard’s WSR recommends risk mitigation measures in section 

4.6 that address your concerns. Under these recommended measures, 
Downeast must develop standard operating parameters taking into account 
environmental constraints, including but not limited to visibility, wind, 
sea state, currents, and tides. Section 4.12.7.6 discusses the Coast Guard’s 
recommendations in detail. 

 
IND18-6 See response to Comment IND18-4. We believe the Coast Guard’s risk 

mitigation measures and FERC’s recommended conditions outlined in 
Section 4.12 of the EIS have adequately addressed safety and risk. 
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IND18 Arthur A. MacKay, B.Sc. (continued) 
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IND18 Arthur A. MacKay, B.Sc. (continued) 
 

 



Appendix S – Comments on the Draft EIS and Responses S-590

 
 

 

IND19 Lesley Pinder, M.D. 
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IND19 Lesley Pinder, M.D. (continued) 
 
 
 
 
 
 
 
 
 
 
 
IND19-1 Potential impacts from construction and operation noise on fish, wildlife, 

and humans are addressed in Sections 4.5, 4.6, and 4.11.2, respectively, of 
the EIS. Lighting at the LNG facilities is discussed in Section 4.7 of the 
EIS. We believe that the analyses, proposed mitigation measures, and our 
recommended conditions are sufficient to protect the human and animal 
environments. 
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IND19 Lesley Pinder, M.D. (continued) 
 

 



Appendix S – Comments on the Draft EIS and Responses S-593

 
 

 

IND19 Lesley Pinder, M.D. (continued) 
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IND19 Lesley Pinder, M.D. (continued) 
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IND19 Lesley Pinder, M.D. (continued) 
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IND19 Lesley Pinder, M.D. (continued) 
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IND19 Lesley Pinder, M.D. (continued) 
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IND19 Lesley Pinder, M.D. (continued) 
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IND19 Lesley Pinder, M.D. (continued) 
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IND20 Arthur A. MacKay, B.Sc. 
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IND20 Arthur A. MacKay, B.Sc. (continued) 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
IND20-1 See response to Comment IND18-4. 
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IND20 Arthur A. MacKay, B.Sc. (continued) 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
IND20-2 If our resources and survey data indicate that certain species are likely to 

occur in the project area, either because there is suitable habitat or because 
a particular species has been previously observed in the area, we use such 
words as “potential” and “common” in our analysis. Section 4.6 of the 
EIS discusses the six federally threatened or endangered species of whale, 
including North Atlantic right, fin, humpback, sei, blue, and sperm, that 
are known to or potentially occur within the project area. Section 4.5 of 
the EIS discusses five other species of marine mammal that are likely to 
occur in the project area, including minke whale, gray seal, harbor seal, 
harbor porpoise, and white-sided dolphin, all of which are protected by 
the Marine Mammal Protection Act (MMPA). 

 
 Publications were reviewed as appropriate to complete the analysis 

included in the EIS. This comment does not identify specific additional 
publications that could be reviewed. 

 
IND20-3 See response to Comment PM1-6, NA4-25, and IND20-1. 
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IND20 Arthur A. MacKay, B.Sc. (continued) 
 



Appendix S – Comments on the Draft EIS and Responses S-604

 
 

 

IND20 Arthur A. MacKay, B.Sc. (continued) 
 
 
 
 
IND20-4 We agree that the absence of evidence is not evidence of absence. 

However, as the commenter has noted, contemporary data collection for 
the presence of North Atlantic right whales has been focused on areas 
where this species is most likely to occur. The EIS has not presented 
misleading information on current sightings. We indicate in the EIS that 
the right whale could occur in the areas in question. We state in the EIS 
that interactions with this species would be minimized by using Grand 
Manan Channel for vessel transit, as it avoids areas that are known to have 
a higher abundance of right whales, such as the Grand Manan Basin 
Whale Sanctuary. In this case, the most up-to-date available resources 
were consulted. The EIS meets the criteria outlined by the CEQ in its 
regulations (40 CFR 1500-1508) for implementing NEPA. Please refer to 
section 4.6.6.1 of the EIS, which further describes the current status of the 
North Atlantic right whale. 

 
 
 
 
 
 
 
 
IND20-5 The Coast Guard’s WSR requires that Downeast develop for Coast Guard 

approval standard operating parameters that take into account safe 
operating factors and environmental constraints. One safety restriction to 
be included is that loaded or partially loaded LNG carriers only transit the 
waterway during daylight hours with a minimum of two miles of 
visibility. 
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IND20 Arthur A. MacKay, B.Sc. (continued) 
 
IND20-6 A Ports and Waterways Safety Assessment (PAWSA) of the waterway 

was conducted in October 2006 to identify waterway safety hazards, 
estimate risk levels, and evaluate potential measures to reduce risk. The 
results of the PAWSA and LNG carrier simulation tests performed in July 
2006 were used by the Coast Guard in its assessment of the suitability of 
the waterway over the expected life span of the project.  If the Project is 
approved, Downeast would update and the Coast Guard would review the 
Waterway Suitability Assessment annually for the life of the Project.  Any 
change in water level in the transit route would be evaluated as part of that 
annual review.  The Coast Guard determined that the waterway is suitable 
for the type and frequency of marine traffic associated with the Downeast 
LNG Project as long as the risk mitigation measures outlined in the 
Waterway Suitability Report are fully implemented. 

 
IND20-7 Section 4.13 of the EIS addresses the cumulative impacts of the Downeast 

LNG Project in combination with tidal energy projects proposed in the 
project area. 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
IND20-8 See response to Comment IND20-1. We believe the existing environment 

is described in sufficient detail in the Downeast EIS and its associated 
appendices. 
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IND20 Arthur A. MacKay, B.Sc. (continued) 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
IND20-9 According to our resources, the Gulf of Maine is classified as an 

important feeding area for the endangered leatherback sea turtles. 
Leatherback sea turtles are expected to be present in feeding areas and 
surrounding habitat, including Passamaquoddy Bay and the Bay of Fundy 
during the summer and fall (typically June through October). Therefore, 
we have included the leatherback in the Downeast EIS. We believe that 
the mitigation measures proposed by Downeast would reduce the potential 
for turtle-vessel encounters.  

 
 
IND20-10 Section 4.5 of the EIS discusses five species of marine mammal that are 

likely to occur in the project area, including minke whale, gray seal, 
harbor seal, harbor porpoise, and white-sided dolphin. 
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IND20 Arthur A. MacKay, B.Sc. (continued) 
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IND21 Mike Footer 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
IND21-1 Comment noted. 
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IND22 Dale Mitchell 
 
 
 
 
 
 
 
 
 
IND22-1 Comment noted.  We have continued to accept comments on the draft EIS 

beyond the originally scheduled deadline. 
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IND23 Arthur A. MacKay 
 
 
 
 
 
 
 
 
 
 
 
IND23-1 See response to Motion NA1-1 regarding the comment period. We 

disagree that the Downeast EIS is incomplete and lacks critical 
information. The Downeast EIS is a disclosure document that identifies 
environmental impacts in accordance with the CEQ regulations for 
implementing the NEPA (40 CRF 1502.13). While the vast majority of 
impacts have been identified, and mitigation measures described, some 
additional studies and plans may be required to address site-specific 
circumstances. The EIS discloses what information may be lacking, how 
we would account for potential project impacts on specific resources in 
those situations, and general plans or conceptual measures that would be 
finalized to mitigate impacts. We have recommended conditions that 
ensure that all mitigation measures are implemented, necessary permits 
are obtained, and all statutory or regulatory requirements are met. 

 
IND23-2  The EIS for the Downeast LNG Project was prepared by FERC and its 

contractor, Tetra Tech. See response to Comment IND23-1. Sections 4.1 
through 4.11 of the EIS address the environmental and socioeconomic 
impacts of the proposed project. 
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IND23 Arthur A. MacKay (continued) 
 
 
 
 
 
 
IND23-3  See response to comment IND18-4. The best available resources were 

consulted during the EIS process. Sections 4.1 through 4.11 of the EIS 
discuss the existing environment in the region and disclose potential 
impacts associated with construction and operation of the project. Our 
analysis of the waterway for LNG marine traffic extends out to the U.S. 
Economic Exclusion Zone, and in areas that border Canada, our analysis 
considered potential impacts within the Sandia Zones of Concern 
regardless of the international borderline. We believe that our current 
analysis of impacts and mitigations to those impacts meets the 
requirements of the CEQ regulations for implementing the NEPA. 
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IND24 Brian W. Flynn, Ed.D. 
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IND24 Brian W. Flynn, Ed.D. 
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IND24 Brian W. Flynn, Ed.D. 
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IND24 Brian W. Flynn, Ed.D. 
 
IND24-1 Our EIS acknowledges that impacts on marine mammals, including protected 

whales, and birds may occur during construction and operation of the terminal. As 
required by section 7 of the ESA, we described our analysis of effects and 
mitigations for federally protected whales in our BA, which was appended to our 
draft EIS and provided to the FWS and NOAA Fisheries for their review and 
comment. The BA was revised and resubmitted to the FWS and NOAA Fisheries 
in June 2012, and is included in Appendix C of this final EIS.  The FWS and 
NOAA Fisheries will prepare their BOs, determining whether or not the federal 
actions associated with this project would likely jeopardize the continued 
existence of a listed species, or result in the destruction or adverse modification of 
designated critical habitat. The FERC would not allow construction to proceed 
until after we have concluded formal consultation with the FWS and NOAA 
Fisheries. 

 
 Proof of Concept simulations determined that vessels transiting between East 

Quoddy Head and Mill Cove would transit at speeds between 5.7 and 6.8 knots, 
with a maximum speed of 10 knots. Speeds of 10 knots or less have been 
documented to result in a reduced risk of vessel strike to whales. This mitigation is 
considered an effective strategy by the NOAA Fisheries. In its October 2009 data 
response (accession number 20091006-5086), Downeast describes various 
measures that would be implemented to reduce the risk of vessel strikes, including 
voluntary compliance with the NOAA Dynamic Management Area program as 
well as the International Maritime Organization (IMO)’s Areas to be Avoided in 
the Great South Channel and Roseway Basin. The use of local harbor pilots also 
would help reduce impacts to aquatic species. One of the safety measures 
recommended in the Coast Guard’s LOR is mandatory use of local harbor pilots 
who have specific regional knowledge of the waterway for LNG marine traffic. 
Local harbor pilots took part in the proof of concept simulation testing used to 
assess many challenging and varied scenarios in which LNG vessels might 
encounter along the waterway; each run was completed successfully. 

 
 We disagree that eco-tourism and recreational boating would be “seriously 

disrupted and compromised by LNG traffic.” The Ports and Waterways Safety 
Assessment Report, Passamaquoddy Bay, ME in Appendix B of the WSR 
acknowledges that there has been an increase in whale watching and recreational 
boating in the area. However, the proposed LNG vessel transit route is virtually 
the same route as currently used by all deep-draft vessels servicing the 
Passamaquoddy Bay port area. Commercial marine activities and the tourism 
industry have co-existed in the area for many years. Impacts on waterway users, 
such as delays and route alterations, would be mitigated with advanced vessel 
scheduling and notifications.  
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IND25 Arthur A. MacKay, B.Sc. 
 
 
 
 
 
 
 
 
 
IND25-1 See responses to Comments IND24-1 and CO13-9. We disagree that the 

project would have an adverse effect on Canada’s commercial fisheries 
and tourism industry. We believe project impacts on these resources have 
been adequately addressed in the EIS and the mitigation measures 
proposed by Downeast and recommended by FERC are sufficient to 
mitigate or minimize the impacts. The project would add an LNG vessel 
once a week to the already existing commercial marine traffic in the 
waterway. Commercial marine activities and the tourism and fishing 
industries have co-existed in the area for many years. Ships would transit 
the area approximately every 5 to 7 days in winter and every 8 to 10 days 
in summer. With scheduling coordination and advance notification, LNG 
vessel traffic would not have a significant impact on eco-tourism, 
commercial fisheries, or marine research and education. 

 
 See response to Comment NA4-217. Early in the waterway suitability 

assessment process, the Coast Guard COTP initiated meetings with 
Transport Canada, the Departments of Foreign Affairs, Fisheries and 
Oceans Canada, Environment Canada, and Public Safety and Security. 
However, as a result of the official stance taken by the Government of 
Canada in regard to “innocent passage,” further participation in the review 
process stopped. The Coast Guard performed a thorough and extensive 
assessment of the waterway and determined it to be suitable for the type 
and frequency of LNG vessels associated with the Downeast LNG Project 
(with the implementation of the risk mitigation measures outlined in the 
WSR). In the Downeast EIS, we addressed resources in Canada to the 
extent that they could be affected by the project based on information 
provided by Downeast, our own research, and information provided in the 
Canadian Study (SENES 2007). We have determined that any adverse 
impacts resulting from the construction and operation of the Downeast 
LNG Project can be reduced to less-than-significant levels with the 
implementation of Downeast’s proposed mitigation measures and the 
additional measures we recommend in the EIS.  
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IND26 Marged Higginson 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
IND26-1 We have conducted a thorough analysis of the potential risks of the 

proposed project.  See results of our analysis in the Supplemental Draft 
EIS and in section 4.12 of the EIS.  In addition, the U.S. Coast Guard’s 
evaluation of the suitability of the proposed waterway for LNG marine 
traffic is discussed in section 4.12.5.5 of the EIS. 
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IND26 Marged Higginson (continued) 
 
 
 
 
 
 
 
IND26-2 Section 4.8 of the EIS describes the potential impacts of LNG vessel 

transit on the regional economy and other users of the waterway. 
 
 
IND26-3 The Supplemental Draft EIS and the final EIS include FERC staff’s 

analysis of the potential risks and the environmental and socioeconomic 
impacts of the proposed project.  The results of that analysis will be 
considered by the Commission in its determination whether or not to 
authorize the project. 
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IND27 Edward E. Michener 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
IND27-1 Section 4.5 and 4.6 of the EIS describe the potential impact of 

construction and operation of the LNG terminal on wildlife and aquatic 
resources, and endangered and threatened species, respectively. 

 
IND27-2 The U.S. Coast Guard’s evaluation of the suitability of the proposed 

waterway for LNG vessel traffic is discussed in section 4.12.5.5 of the 
EIS.  The potential for an accidental event to occur during LNG vessel 
transit, communities within the zones along the transit route and measures 
that would be in place to prevent such an event, are discussed in sections 
4.12.5.3, 4.12.5.4, and 4.12.5.5 of the EIS. 
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IND28 Ronald S. Rosenfeld, M.D. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
IND28-1 Project need will be considered by the Commission in its determination 

whether or not to authorize the project.  However, the market ultimately 
will determine the viability of the proposed project.   

IND28-2 This comment references statements made by Maine Governor John 
Baldacci.  Our evaluation of the potential impact of the project on the 
local economy, including temporary and permanent jobs created by the 
project, is included in section 4.8 of the EIS.  The University of Maine 
study referenced in section 4.8, Economic and Fiscal Impacts of a 
Proposed LNG Facility in Robbinston, Maine, did not identify the 
potential negative impacts discussed in this comment.   

IND28-3 Please see our evaluation of latest information related to design spills in 
section 4.12 of the final EIS.  See response to comment NA10-1. 
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IND29 Brian W. Flynn, Ed.D. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
IND29-1 See response to comment CO16-2. 
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IND30 Richard and Katherine A. Berry 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
IND30-1 Project need will be considered by the Commission in its determination 

whether or not to authorize the project.  However, the market ultimately 
will determine the viability of the proposed project. 

 
IND30-2 The timeline for FERC’s review of the project has not been shortened as a 

result of any political influence. 
 
IND30-3 Please see response to comment CO17-2. 
 
IND30-4 After input from the public in meetings and through correspondence, 

analysis by waterway users and stakeholders in the LNG working group, 
the PAWSA assessment, and the carrier simulation tests, the Coast Guard, 
a cooperating agency in the development of the Downeast EIS, has 
determined that the waterway may be made suitable for the type and 
frequency of LNG vessels associated with the Downeast LNG Project as 
long as the risk mitigation measures outlined in the WSR are 
implemented.   

Although the SIGTTO siting best practices are not regulatory 
requirements, the design factors and terminal procedures described in the 
SIGTTO are consistent with the safety and security concepts used in the 
Coast Guard’s evaluation.  The Coast Guard’s waterway suitability review 
closely paralleled SIGTTO’s Quantitative Risk Assessment methodology 
and it referred to SIGTTO’s documents throughout the process.   
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IND31 Edith C. Bishop 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
IND31-1 Thank you for your comment. 
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IND32 Joseph and Lea Sullivan 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
IND32-1 Project need will be considered by the Commission in its determination 

whether or not to authorize the project.  However, the market ultimately 
will determine the viability of the proposed project. 

 
 
 
IND32-2 We recognize that Canada has concerns relating to LNG vessel passage 

through its waters, however, the FERC has a legal obligation to continue 
processing Downeast’s application so that all the issues can be properly 
documented before the Commission makes a decision on the proposal. 
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IND32 Joseph and Lea Sullivan 
 
 
IND32-3 Our evaluation of the potential impact of construction and operation of the 

project on tourism and the local economy is included in section 4.8 of the EIS.  
In section 4.9.1 of the EIS, we evaluate potential impact on local roadways, 
including U.S. Route 1, during construction and operation.  Construction and 
operation would result in additional traffic, which could impact local 
businesses, including Katie’s on the Cove directly across from the proposed 
site.  Downeast has proposed measures to minimize that impact, including 
transporting workers from dispersed off-site parking areas to the terminal site 
during construction by van and/or bus to minimize on-site construction 
parking requirements and worker trips to the construction site, and 
construction of turning lanes on both the north and southbound lanes of U.S. 
Route 1 at the entrance to the terminal site to ensure safe ingress and egress of 
construction and operations traffic.  Finally, under its proposed Host 
Community Benefits Agreement, Downeast has agreed to compensate owners 
of any affected business in the town that was in operation as of July 11, 2005, 
and that is determined by an independent arbitrator to have been adversely 
impacted solely by the construction and operation of the project.  Downeast 
has also agreed to compensate residential property owners whose property 
abuts the project boundary, is located immediately across U.S. Route 1 from 
the terminal site, or is on the north shoreline of Mill Cove and faces the 
shoreline portion of the terminal site.  Property owners would receive a one-
time impact fee of $25,000 or would be compensated for the reduced market 
value of properties that were sold. 

IND32-4 The FERC staff’s evaluation of reliability and safety, including consequences 
in the event of an LNG release at the terminal site and LNG vessel, is 
included in section 4.12 of the EIS. 

IND32-5 Downeast would be required to prevent unauthorized access to the LNG 
terminal facilities in accordance with a Facility Security Plan (see section 
4.12.8 of the EIS) which may limit public access to areas of the shoreline.  
This would be a long-term impact if the Project were authorized.  The intent 
of security measures that would be part of the Facility Security Plan 
ultimately is public safety.  See also response to comment NA27-1. 

IND32-6 Comment noted.  Section 4.7.3 and 4.8 of the EIS describe the potential 
impact of construction and operation of the LNG terminal on recreational use 
of the area and tourism, respectively. 
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IND32 Joseph and Lea Sullivan 
 
 
 
 
IND32-7 Comment noted.  Section 4.5 and 4.6 of the EIS describe the potential 

impact of construction and operation of the LNG terminal on wildlife and 
aquatic resources, and endangered and threatened species, respectively. 
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IND32 Joseph and Lea Sullivan 
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IND33 Marged Higginson 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
IND33-1 The Coast Guard’s evaluation of the suitability of the proposed waterway 

for LNG marine traffic is discussed in section 4.12.7.6 of the EIS, 
including intentional events.   
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IND33 Marged Higginson 
 
 
 
 
 
 
 
IND33-2 Section 4.8 of the EIS describes the potential impacts of LNG vessel 

transit on the regional economy and other users of the waterway. 
 
 
 
 
 
 
 
IND33-3 The Supplemental Draft EIS and the final EIS include FERC staff’s 

analysis of the potential risks and the environmental and socioeconomic 
impacts of the proposed project.  The results of that analysis will be 
considered by the Commission in its determination whether or not to 
authorize the project. 
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IND34 Edward E. Michener 
 
 
 
 
 
 
 
 
 
 
 
 
 
IND34-1 Section 4.5 and 4.6 of the EIS describe the potential impact of 

construction and operation of the LNG terminal on wildlife and aquatic 
resources, and endangered and threatened species, respectively. 

 
 
IND34-2 The Coast Guard’s evaluation of the suitability of the proposed waterway 

for LNG vessel traffic is discussed in section 4.12.7.6 of the EIS.  The 
Coast Guard determined that the hydrographic characteristics of the 
waterway are suitable to sustain deep draft vessel movement and the 
simulation tests and traffic studies confirm the transit and maneuvers are 
feasible for the design range of LNG carriers anticipated.   

 
IND34-3 Section 3 of our EIS presents our evaluation of potential alternatives to 

the proposed project.  Project need will be considered by the Commission 
in its determination whether or not to authorize the project.  However, the 
market ultimately will determine the viability of the proposed project.   
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IND35 Jody McCaffree 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
IND35-1 FERC staff solicited comments on the report from various subject matter 

experts, including staff of Sandia National Laboratories, members of the 
American Institute of Chemical Engineering (AIChE), Dr. Jerry Havens, 
and many other subject matter experts in industry, academia, government 
agencies, and consulting.  No comments were received that would negate 
the findings of the report.  See response to comment NA4-198 and 
IND36-1. 
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IND36 J.E.S. Venart, PEng 
 
 
IND36-1 See response to comment NA4-198.  As discussed in “Recommended 

Parameters for LNG Pool Fires on Land”, LNGFIRE3 has been verified 
and validated for relevant LNG pool fires, including the largest pool fires 
on land conducted to date.  LNGFIRE3 is a semi-empirical model that is 
based on an assumed cylindrical fire shape and constant surface emissive 
power that utilizes a correlation for flame height based on flame diameter 
and burning characteristics.  This is a common and well proven 
methodology used in the industry.  LNGFIRE3 also takes into account 
flame tilt and drag from wind effects.  The correlations are based on LNG 
pool fire data up to 35m in diameter, which is typically in the range of 
plant impoundments, and is the largest published LNG pool fire test 
conducted on land.  The largest published pool fire that would be within 
the range of a tank top fire is an 80m diameter jet fuel fire conducted by 
Japan.  However, this data is not pertinent or appropriate to use because jet 
fuel has very different burning characteristics (e.g. smoke generation).  
Sandia National Laboratories recently conducted large LNG pool fire tests 
in the same range, which have also been evaluated under the referenced 
report.  As discussed, while the Sandia National Laboratory experimental 
results are not directly comparable for evaluating LNG pool fire models on 
land, the results show important trends in LNG pool fires of this size.  
Therefore, although there have not been any LNG tank top fire tests to 
validate any LNG pool fire model, there has been an abundance of LNG 
and other test data that provide clear trends and allow conclusions to be 
drawn with a high degree of confidence.  This data was evaluated using 
statistical performance measures (SPMs) on both an average basis as well 
as individually.  The SPMs and individual comparisons to experimental 
tests indicate that the semi-empirical relationships are generally 
conservative and provide confidence in the LNGFIRE3 results.   

 History of storage tank top fires indicates the storage tank would fail above 
the liquid line but remain intact below the liquid line due to the insulating 
qualities of the liquid within the storage tank.  As discussed in Section 
4.12.5, assuming this failure sequence would not significantly change the 
thermal radiation results.  As a further measure, FERC staff has 
recommended a structural integrity analysis of the full containment tank 
outer containment be undertaken under ACI 376 assuming a tank top fire.  
In addition, a tertiary barrier is being proposed for additional containment.  
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IND36 J.E.S. Venart, PEng 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
IND36-2 See response to comment IND36-1 and NA4-198. 
 
 
 
 
 
IND36-3 See response to comment IND36-1 and NA4-198. 
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